City of Miami Beach - City Commission Meeting
Commission Chambers, 3rd Floor, City Hall
1700 Convention Center Drive
February 25, 2004

Mayor David Dermer

Vice-Mayor Jose Smith
Commissioner Matti Herrera Bower
Commissioner Simon Cruz
Commissioner Luis R. Garcia, Jr.
Commissioner Saul Gross
Commissioner Richard L. Steinberg

City Manager Jorge M. Gonzalez
City Attorney Murray H. Dubbin
City Clerk Robert E. Parcher

Visit us on the Internet at www.miamibeachfl.gov for agendas and video "streaming” of City Commission Meetings.

ATTENTION ALL LOBBYISTS

Chapter 2, Article VII, Division 3 of the City Code of Miami Beach entitled "Lobbyists" requires the
registration of all lobbyists with the City Clerk prior to engaging in any lobbying activity with the City
Commission, any City Board or Committee, or any personnel as defined in the subject Code sections.
Copies of the City Code sections on lobbyists laws are available in the City Clerk's office. Questions
regarding the provisions of the Ordinance should be directed to the Office of the City Attorney.

REGULAR AGENDA

R5 - Ordinances

R3A  An Ordinance Amending Chapter 142 “Land Development Regulations” Of The City Code, Division 7,
“CCC, Civic And Convention Center District,” In Order To Allow Waivers Of Development Regulations
By A Five-Sevenths Vote Of The City Commission For Developments Pertaining To Government-
Owned Or Leased Buildings, Uses And Sites Which Are Wholly Used By, Open And Accessible To
The General Public, Or Used By Not-For-Profit, Educational, Or Cultural Organizations, Or For
Convention Center Hotels, Or Convention Center Hotel Accessory Garages, Or City Utilized Parking
Lots, Provided They Are Continually Used For Such Purposes; And To Amend The Public Notice
Requirements For Such Waivers, Providing For Codification, Repealer, Severability And Effective
Date. 10:30 a.m. First Reading, Public Hearing (Page 163)

(Planning Department)
(Second Reading, Public Hearing on January 14, 2004)
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R5B

R5C

R5D

RS5 - Ordinances (Continued)

An Ordinance Amending The Land Development Regulations Of The Miami Beach City Code;
Amending Section 118-593, “Historic Preservation Designation”; Amending Section 118-593(E),
‘Delineation On Zoning Map”; Amending Section 118-593(E)(2), “Historic Preservation Districts
(HPD)" By Designating The North Beach Resort Historic District, Consisting Of A Certain Area Which
Is Generally Bounded By The Southern Lot Lines Of 6084 Collins Avenue, 6261 Collins Avenue, And
210-63rd Street To The South, The Center Line Of 71st Street To The North, The Center Line Of
Collins Avenue And The Western Lot Lines Of Certain Properties Fronting On Collins Avenue To The
West (Including 6084 Collins Avenue And 6300 Collins Avenue), And The Erosion Control Line Of
The Atlantic Ocean To The East (Excluding 6605 Collins Avenue), As More Particularly Described
Herein; Providing That The City’s Zoning Map Shall Be Amended To Include The North Beach Resort
Historic District; Adopting The Designation Report Attached Hereto As Appendix “A”; Providing For
Inclusion In The Land Development Regulations Of The City Code, Repealer, Severability, And An
Effective Date. 2:00 p.m. Second Reading, Public Hearing (Page 172)
(Planning Department)
(Continued from February 4, 2004)

Proposed Amendment To The Goals, Policies & Objectives And The Future Land Use Map Of The
Comprehensive Plan.

An Ordinance 1) Amending The Future Land Use Map Of The Comprehensive Plan By Changing The
Future Land Use Category For A Parcel Of Unplatted Land Of Approximately 5.6 +/- Acres On
Terminal Island, Located South Of The MacArthur Causeway, From The Current Land Use Category
I-1, Light Industrial With A Floor Area Ratio (FAR) Of 1.0, To The Proposed Future Land Use
Category Of “RM-PRD,” Multifamily, Planned Residential Development With A Floor Area Ratio (FAR)
Of 1.0; And 2) Amending Part lI: Goals, Objectives And Policies Of The City Of Miami Beach
Comprehensive Plan, By Amending Policy 4.2 Of Objective 4 “Hurricane Evacuation,” Of The Future
Land Use Element; By Amending Policy 1.2 Of Objective 1: “Port Facility Expansion” Of The “Ports,
Aviation And Related Facilities” Element; Amending Policy 9.2 Of Objective 9, “Density Limits,” Of The
“‘Conservation/Coastal Zone Management,” Element, In Order To Allow The Requested Future Land
Use Category For The Subject Property; Directing Transmittals Of This Ordinance And Al Applicable
Documents To Affected Agencies. 5:01 p.m. First Reading, Public Hearing (Page 201)

(Planning Department)
(Continued from December 10, 2003)

Proposed Amendment to Official Zoning District Map & Land Development Regulations.

An Ordinance Amending The Official Zoning District Map, Referenced In Section 142-72 Of The Code
Of The City Of Miami Beach, Florida, By Changing The Zoning District Classification For A Parcel Of
Unplatted Land Of Approximately 5.6 +/- Acres On Terminal Island, Located South Of The MacArthur
Causeway From The Current I-1 Light Industrial, To The Proposed Zoning Classification RM-PRD3,
Multifamily Planned Residential Development, With A Floor Area Ratio (FAR) Of 1.0; Amending
Chapter 142 “Zoning Districts And Regulations,” Amending Subdivision 1. “RM-PRD Multifamily,
Planned Residential Development District’ By Adding Subdivision llIB. “Development Regulations For
RM-PRD3;” Providing For Codification, Repealer, Severability, And An Effective Date. 5:01 p.m.
First Reading, Public Hearing (Page 222)

(Planning Department)
(Continued from December 10, 2003)
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RS5E

R5F

R5G

R6A

RS - Ordinances (Continued)

An Ordinance Amending The Land Development Regulations Of The Code Of The City Of Miami

Beach, By Amending Chapter 142, "Zoning Districts And Regulations,” Article IV, "Supplemental Yard

Regulations," Division 4, "Allowable Encroachments," By Amending Section 142-1132 To Establish

Revised Standards For The Installation Of Fences In Multi-Family Residential Districts; Providing For

Repealer, Codification, Severability And An Effective Date. First Reading (Page 239)
(Planning Department)

An Ordinance Amending The Land Development Regulations Of The Miami Beach City Code;
Amending Chapter 142, “Zoning Districts And Regulations”; Amending Section 142-1161, “Height
Regulation Exceptions”; Amending Section 142-1161(D), “Rooftop Additions” By Modifying The
Prohibition Of Rooftop Additions Of More Than One Story In The North Beach Resort Historic District;
Providing For Codification, Repealer, Severability, And An Effective Date. First Reading
(Page 246)

(Planning Department)

An Ordinance Amending The Code Of The City Of Miami Beach, By Amending Chapter 118,
“‘Administration And Review Procedures,” Article Il, “Boards,” Division 5, “Board Of Adjustment,”
Section 118-131, “Membership,” Amending The Membership Of The Board Of Adjustment To
Conform To The Recently Adopted Charter Amendment Expanding The Board From Five To Seven
Regular Voting Members And Removing Ex-Officio Members From The Board; And Section 118-136,
“Powers And Duties,” Amending The Voting Requirement To Approve Matters Coming Before The
Board From 4/5 To 5/7; Providing For Repealer, Severability, Codification And An Effective Date.

First Reading (Page 261)
(Planning Department)

R6 - Commission Committee Reports

Verbal Report Of The Neighborhood/Community Affairs Committee Meeting Of February 17, 2004: 1)
Discussion Regarding Proposed Amendments To The Existing Debarment And Lobbying Ordinances;
2) Discussion Regarding The Transfer Of Beach Patrol From The Parks Department To The Fire
Department; 3) Discussion Regarding Potential Enhancements To The Pine Tree Bark Park; And 4)
Discussion Regarding An Ordinance Amending Miami Beach City Code Chapter 2, Article llI
“‘Agencies, Boards And Committees,” Section 2-22(5) Thereof Establishing Term Limits Of Board And
Committee Members, By Providing That Said Term Limits Should Not Include Time Served As A
Result Of Having Filled A Vacancy; Providing For Repealer, Severability, Codification, And An
Effective Date. (Page 269)
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R7A

R7B

R7 - Resolutions

A Resolution Waiving By 5/7ths Vote, The Prohibition Of Tran Construction, Inc. From Serving As A
Vendor With The City Pursuant To Miami Beach City Code Section 2-487 (B)(4); Provided The
Aforestated Waiver Is Herein Granted, Awarding A Contract To The Lowest And Best Bidder, Tran
Construction, Inc., In The Amount Of $1,996,000 For The Base Bid, Add Alternate No. 1 And Add
Alternate No. 4, Pursuant To Bid No. 10-03/04 For The Ada And Interior Renovations For The Jackie
Gleason Theater Of The Performing Arts; And, Provided, In The Event That The Aforestated Waiver
Is Herein Not Granted, Awarding A Contract To The Then Lowest And Best Bidder, Miami Skyline, In
The Amount Of $1,975,000 For The Base Bid And Add Alternate No. 1 Only.  10:45 a.m. Public

Hearing (Page 272)
(Capital Improvement Projects)

A Resolution Approving The Creation Of Restricted Residential Parking Permit Zone 12/Upper West
Avenue (13th Street To Dade Boulevard Canal). 5:01 p.m. Public Hearing (Page 285)
(Parking Department)

R7C A Resolution Approving The City's 2004-2005 Federal Legislative Agenda. (Page 296)

(Economic Development)

R7D Concession Agreement With Penrod Brothers, Inc. (Page 327)

R7E

1. A Resolution Waiving, By 5/7ths Vote, The Competitive Bidding Requirement, Finding Such
Waiver To Be In The Best Interest Of The City, And Authorizing The Mayor And City Clerk To
Execute A Concession Agreement By And Between The City Of Miami Beach And Penrod
Brothers, Inc., For The Management And Operation Of A Concession In That Portion Of Pier
Park Seaward Of The Footprint Of The Penrod’s Restaurant, Located At One Ocean Drive,
Miami Beach, Florida; Said Agreement Having An Initial Term Of Two (2) Years, Seven (7)
Months And Six (6) Days, Commencing Retroactively On October 1, 2003, And Expiring On
May 6, 2006, With An Option To Renew To Run Concurrently With The Term Of That Certain
Lease Agreement Entitled, “Lease Agreement Between The City Of Miami Beach And Penrod
Brothers, Inc. For A Pier Park Restaurant Facility”; Provided Further That Said Concession
Agreement Is Terminable By The City Without Cause And For Convenience, U pon 180 Days
Written Notice To Penrod’s.

2. A Resolution Authorizing The Mayor And City Clerk To Execute A Third Amendment To That
Certain Lease Agreement Entitled, “Lease Agreement Between The City Of Miami Beach And
Penrod Brothers, Inc. For A Pier Park Restaurant Facility,” For Use Of The Property Located
At One Ocean Drive, Miami Beach, Florida; Said Third Amendment Increasing The
Percentage Rent Due To The City And Correcting Scrivener’s Errors In Exhibits “A” (Site Plan)
And “B” (Legal Description) To The Agreement.

(Economic Development)

A Resolution Approving The Schematic Design Concept For The Citywide Wayfinding Signage
Project. (Page 392)
(City Manager’s Office)
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R7F

R9A

R9B

R9C

R9D

ROE

ROF

R9G

R9H

R7 - Resolutions (Continued)

A Resolution Relative To A Proposed Settlement Agreement Of The Litigation With East Coastline
Development, LTD., And Other Portofino-Related Entities, And Involving The Related Group Of
Florida And/Or Other Related Entities, And Involving The Development Of Properties Known As The
Alaska Parcel, Goodman Terrace And Hinson Parcels, And Blocks 1, 51 And 52 In The South Pointe
Area Of Miami Beach. (Page 399)
(City Attorney’s Office)
(Memorandum and Resolution to be Submitted in Supplemental)

R9 - New Business and Commission Requests

Board And Committee Appointments. (Page 402)
(City Clerk’s Office)

Discussion Regarding Giving Consulates Stationed In Miami-Dade County Parking Permits.
(Page 408)
(Requested By Commissioner Simon Cruz)
(Deferred from February 4, 2004)

Discussion/Report Regarding The Effectiveness Of Homeless Initiative.  (Page 410)
(Requested by Commissioner Saul Gross)

Discussion Regarding Amending The City's 2004 State Legislative Agenda To Include An ltem That
Supports Legislation That Designates A State Road In Miami Beach As “Miami Beach All America
City Boulevard.” (Page 430)

(Economic Development)

Discussion Regarding Additional Criteria Be Added To Existing City's Human Rights Ordinance.
(Page 432)
(Requested by Commissioner Luis R. Garcia, Jr.)

Discussion Regarding Club Madonna. (Page 436)
(Requested by Commissioner Simon Cruz)

Discussion Regarding Designating Miami Beach As A National Heritage City. (Page 438)
(Requested by Commissioner Simon Cruz)

Discussion Regarding Resolution Opposing Senate Bill 2000 Which Would Weaken The Florida
Kidcare Program That Provides Affordable Low Cost Health Insurance For The Uninsured Children Of
Florida. (Page 442)

(Requested by Commissioner Richard L. Steinberg)
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ROl

R10A

R9 - New Business and Commission Requests (Continued)

Discussion Regarding Implementing A Trust Fund To Help The Family In Financial Distress Of Late
Co-Worker Joseph Johnson. (Page 446)
(Requested by Commissioner Luis R. Garcia, Jr.)

R10 - City Attorney Reports

Notice Of Closed Executive Session. (Page 449)

Pursuant To Section 286.011, Florida Statutes, A Closed Executive Session Will Be Held During
Lunch Recess Of The City Commission Meeting On February 25, 2004 In The City Manager's Large
Conference Room, Fourth Floor, City Hall, To Discuss Pending Litigation On The Following Cases:

West Side Partners, Ltd., A Florida Limited Partnership; East Coastline Development, Ltd., A Florida
Limited Partnership; 404 Investments, Ltd., A Florida Limited Partnership: Azure Coast Development,
Ltd., A Florida Limited Partnership; Beachwalk Development Corporation, A Florida Co oration;
Portofino Real Estate Fund, Ltd., A Florida Limited Partnership: St. Tropez Real Estate Fund, Ltd., A
Florida Limited Partnership; And Sun & Fun, Inc., A Florida Corporation, Vs. City Of Miami Beach, A
Florida Municipal Corporation. Eleventh Judicial Circuit, General Jurisdiction, Case No. 98-13274
CA-30.

East Coastline Development, Ltd., A Florida Limited Partnership Vs. City Of Miami Beach. A Florida
Municipal Corporation. Circuit Court Of The Eleventh Judicial Circuit Of Florida, General Jurisdiction
Division, Case No. 01-26231 CA 32 (Removed To US Dist. Court, So. Dist. Of Fla. Case No. 01-4921
CIV-MORENO)

East Coastline Development, Ltd., A Florida Limited Partnership, And Catherine F. Colonnese, A

Reqgistered Voter In The City Of Miami Beach, Florida, Vs. City Of Miami Beach. A Florida Municipal
Corporation. Circuit Court Of The Eleventh Judicial Circuit Of Florida, General Jurisdiction Division,
Case No. 01-25812 CA 30 (On Appeal In Third District Court Of Appeal Case No. 3D01-3350)

East Coastline Development, Ltd Vs. City Of Miami Beach And The State Of Florida, Department Of

Community Affairs. State Of Florida, Division Of Administrative Hearing Case No. 02-3283

The Following Individuals Will Be In Attendance: Mayor David Dermer; Members Of The Commission:
Matti H. Bower, Simon Cruz, Luis R. Garcia Jr., Saul Gross, Jose Smith And Richard Steinberg; City
Attorney Murray H. Dubbin, City Manager Jorge Gonzalez, Chief Deputy City Attorney Donald M.
Papy, First Assistant City Attorney Debora Tumer, First Assistant City Attorney Gary Held, Special
Counsels Richard Ovelmen And Dan Paul.

Vi
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R10 - City Attorney Reports (Continued)

R10B Notice Of Closed Executive Session. (Page 451)
Pursuant To Section 286.011, Florida Statutes, A Closed Executive Session Will Be Held During
Lunch Recess Of The City Commission Meeting On February 25, 2004 In The City Manager's Large
Conference Room, Fourth Floor, City Hall, To Discuss Settlement On The Following Cases:

Da Mortgage, Inc., A Florida Corporation; 136 Collins Avenue, L.C.: A Florida Corporation Vs. City Of
Miami Beach, A Florida Municipal Corporation: And Miami Dade County. United States District Court,
Southern District, Miami Division, Case No. 03-20684 CIV-Martinez/Dube

136 Collins Avenue, L.C.; And Roman Jones Vs. City Of Miami Beach, A Florida Municipal
Corporation. Third District Court Of Appeals, Case No. 3D03-3154, L.T. Case No. 03-15647 CA 31

The Following Individuals Will Be In Attendance: Mayor David Dermer; Members Of The Commission:
Matti H. Bower, Simon Cruz, Luis R. Garcia Jr., Saul Gross, Jose Smith And Richard Steinberg; City
Attorney Murray H. Dubbin, City Manager Jorge Gonzalez, Chief Deputy City Attorney Donald Papy,
First Assistant City Attorney Debora J. Turner And Assistant City Attorney Roberto Datorre.

Reports and Informational Items

A City Attorney’s Status Report. (Page 454)
' (City Attorney’s Office)
B Parking Status Report. (Page 458)

(Parking Department)

C Non-City Entities Represented By City Commission:
1. Minutes For The January 23, 2004 Meeting Of The Miami-Dade County Homeless Trust
Board. (Page 496)
(Requested by Commissioner Richard L. Steinberg)

2. Minutes For The January 14, 2004 Performing Arts Center Trust (PACT) Construction
Committee Meeting; January 15, 2004 PACT Board Meeting; Construction Progress Report
For February 3, 2004; And Agenda For The Upcoming February 10, 2004 PACT Board
Meeting. (Page 502)
(Requested by Commissioner Matti Herrera Bower)

3. Minutes For The November 13, 2003 Tourism Development Council Panel Meeting And
Agenda For The Upcoming February 18, 2004 Tourism Development Council Subcommittee
Meeting. (Page 518)

(Requested by Commissioner Matti Herrera Bower)

End of Regular Agenda
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CITY OF MIAMI BEACH

CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139
http:\\ci.miami-beach.fl.us

OFFICE OF THE CITY CLERK

HOW A PERSON MAY APPEAR BEFORE
THE CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA

THE REGULARLY SCHEDULED MEETINGS OF THE CITY COMMISSION ARE ESTABLISHED BY RESOLUTION.
SCHEDULED MEETING DATES ARE AVAILABLE ON THE CITY’S WEBSITE, DISPLAYED ON CHANNEL 20, AND ARE
AVAILABLE IN THE CITY CLERK’S OFFICE. COMMISSION MEETINGS COMMENCE AT 9:00 AM. GENERALLY THE CITY
COMMISSION IS IN RECESS DURING THE MONTH OF AUGUST.

1.

DR. STANLEY SUTNICK CITIZENS' FORUM will be held during the first Commission meeting each month. The Forum will
be split into two (2) sessions, 1:30 p.m and 5:30 p.m. Approximately thirty (30) minutes will be allocated per session for each
of the subjects to be considered, with individuals being limited to no more than three (3) minutes. No appeintment or advance
notification is needed in order to speak to the Commission during this forum.

Prior to every Commission meeting, an Agenda and backup material are published by the Administration. Copies of the Agenda
may be obtained at the City Clerk’s Office on the Monday prior to the Commission regular meeting. The complete Agenda,
including all backup material, is available for inspection the Monday and Tuesday prior to the Commission meeting at the City
Clerk's Office and at the following Miami Beach Branch Libraries: Main, North Shore, and South Shore. The information is also
available on the City’s website which is - http:/ci.miami-beach.fl.us.

Any person requesting placement of an item on the Agenda must provide a written statement with his/her complete address and
telephone number to the Office of the City Manager, 1700 Convention Center Drive, 4th Floor, Miami Beach, F1 33139, briefly
outlining the subject matter of the proposed presentation. In order to determine whether or not the request can be handied
administratively, an appointment may be scheduled to discuss the matter with a member of the City Manager's staff. "Requests
for Agenda Consideration" will not be placed on the Agenda until after Administrative staff review. Such review will ensure that
the issue is germane to the City's business and has been addressed in sufficient detail so that the City Commission may be fully
apprised. Such written requests must be received in the City Manager's Office no later than noon on Tuesday of the week prior
to the scheduled Commission meeting to allow time for processing and inclusion in the Agenda package. Presenters will be
allowed sufficient time, within the discretion of the Mayor, to make their presentations and will be limited to those subjects
included in their written requests.

Once an Agenda for a Commission Meeting is published, persons wishing to speak on jtems listed on the Agenda may call or
come to City Hall, Office of the City Clerk, 1700 Convention Center Drive, telephone 673-7411, before 5:00 p.m. on the Tuesday
prior to the Commission meeting and give their name, the Agenda item to be discussed, and if known, the Agenda item number.

All persons who have been listed by the City Clerk to speak on the Agenda item in which they are specifically interested, and
persons granted permission by the Mayor, with the approval of the City Commission, will be allowed sufficient time, within the
discretion of the Mayor, to present their views. When there are scheduled public hearings on an Agenda item, IT IS NOT
necessary to register at the City Clerk's Office in advance of the meeting. All persons wishing to speak at a public hearing may
do so and will be allowed sufficient time, within the discretion of the Mayor, to present their views.

1f a person wishes to address the Commission on an emergency matter, which is not listed on the agenda, there will be a period
of fifteen minutes total allocated at the commencement of the Commission Meeting at 9:00 a.m. when the Mayor calls for additions
to, deletions from, or corrections to the Agenda. The decision as to whether or not the matter will be heard, and when it will be
heard, is at the discretion of the Mayor and the City Commission. On the presentation of an emergency matter, the speaker's
remarks must be concise and related to a specific item. Each speaker will be limited to three minutes.

City Clerk: 3/2001
FACLER\CLER\CITYCLER\SUTNICK.V17 Revision #17



CITY OF MIAMI BEACH

2004 CITY COMMISSION AND
REDEVELOPMENT AGENCY MEETINGS

January 14 (Wednesday)
February 4 (Wednesday) February 25 (Wednesday)
March 17 (Wednesday)

April 14 (Wednesday)

May 5 (Wednesday) May 26 (Wednesday)
June 9 (Wednesday)
July 7 (Wednesday) July 28 (Wednesday)

Augqgust City Commission in Recess — NO MEETINGS

September 8 (Wednesday)
October 13 (Wednesday)
November 10 (Wednesday)

December 8 (Wednesday)
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COMMISSION ITEM SUMMARY

CITY OF MIAMI BEACH m

Condensed Title:

An ordinance of the Mayor and City Commission amending Chapter 142, “Land Development Regulations,”
of the City Code; Division 7. “CCC, Civic and Convention Center district,” in order to allow waivers of
development regulations by a five-sevenths vote of the City Commission.

Issue:

The City Commission already has the discretion to waive the development regulations in the GU,
Government Use districts. Should the Commission have the same discretion in the CCC district?

Item Summary/Recommendation:

Currently the City Code allows the City Commission to waive development regulations in the GU,
Government Use district; however the CCC, Civic and Convention Center regulations do not have the
same provision.

The Administration recommends that the City Commission approve the proposed amendment.

Advisory Board Recommendation:

At the September 30, 2003 meeting, the Planning Board considered the proposed ordinance and made the

following motion by a vote of 5-0 (2 members absent):

» Recommend approval of the ordinance granting the City Commission, by a 5/7ths vote, the power to
waive solely for the New World Symphony, the parking requirements that otherwise would be
applicable in the LDRs; provided,

o City Commission simultaneously commit to provide the spaces in a new parking facility within 1200 ft.;

» The Planning Board stated that they feel very strongly that no other aspect of the LDRs should be
modified until there is a fully designed project.

Financial Information:

Source of " Amount Account Approved
Funds: 1

2

3

4
Finance Dept. Total

City Clerk’s Office Legislative Tracking:
Mercy Lamazares/Jorge G. Gomez, Planning Department

Sign-Offs:
Pepartmen}Pirector Assistant City Manager City Manager
M Lpme na Yoo
‘ rc ) v 0 o/
TAXGENDA\2004\Feb2504\Re n\1626 - ccc district 1st rdg 2-25-04 sum.doc

AGENDA ITEM )2 S /_lc
DATE 2 -AS-0Y
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CITY OF MIAMI BEACH /D
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

www.miamibeachfl.gov

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: February 25, 2004
Members of the City Commission

From: Jorge M. Gonzalez \
City Manager

First Readin

Subject: CCC, Civic and Convention Center District amendment to include provisions for waivers of
development regulations by the City Commission.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH AMENDING CHAPTER 142, “LAND DEVELOPMENT
REGULATIONS,” OF THE CITY CODE; DIVISION 7. “CCC, CIVIC AND
CONVENTION CENTER DISTRICT,” IN ORDER TO ALLOW WAIVERS OF
DEVELOPMENT REGULATIONS BY A FIVE-SEVENTHS VOTE OF THE CITY
COMMISSION FOR DEVELOPMENTS PERTAINING TO GOVERNMENT-
OWNED OR LEASED BUILDINGS, USES AND SITES WHICH ARE WHOLLY
USED BY, OPEN AND ACCESSIBLE TO THE GENERAL PUBLIC, OR USED
BY NOT-FOR-PROFIT, EDUCATIONAL, OR CULTURAL ORGANIZATIONS,
OR FOR CONVENTION CENTER HOTELS, OR CONVENTION CENTER
HOTEL ACCESSORY GARAGES, OR CITY UTILIZED PARKING LOTS,
PROVIDED THEY ARE CONTINUALLY USED FOR SUCH PURPOSES; AND
TO AMEND THE PUBLIC NOTICE REQUIREMENTS FOR SUCH WAIVERS.
PROVIDING FOR CODIFICATION, REPEALER, SEVERABILITY AND
EFFECTIVE DATE. ‘ _

ADMINISTRATION RECOMMENDATION

The Administration recommends that the City Commission approved the proposed
ordinance on first reading and set a second reading public hearing for the March 17, 2004
meeting.

ANALYSIS

As shown on the locational map below, the boundaries of the CCC district are Dade
Boulevard to the north, Washington Avenue to the east, North Lincoln Lane to the south
with the west boundary on Meridian Court from No. Lincoln Lane to the north lot line of the
777 17" Street building (City Hall Annex) and Meridian Avenue.
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Commission Memorandum

February 25, 2004

Amendments to the CCC district

Page 2

The proposed ordinance consists of the following:

Section 1. The ordinance proposes to amend the public notice requirements currently
existing in the CCC district for consistency with those that exist in the GU, Government Use
- .~ district, which requires a
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15-day newspaper and
mailed notice to property
owners within a 375

/! radius.  This proposed

change will also be
consistent with the notice
requirements of the City’s
development boards.

Section 2. This proposed
ordinance tracks the
language that empowers
the City Commission to
waive certain development
regulations with respect to
City-owned property that is
zoned “GU, Government
Use” such as setbacks,
parking, height and other
requirements as may be
necessary, by amending

| the “CCC” District section

of the Land Development
Regulations of the City
Code, to allow for the same
procedure for City owned
land in the “CCC” District.

The purpose for these
amendments is one of
achieving efficiency and
effectiveness. The New
World Symphony proposal
will require the use of this
authority by the City

Commission to waive regulations. By having the City Code amended at this time, efficiency
will be achieved as there will be a process in place whereby the City Commission can act

expeditiously.
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Commission Memorandum
February 25, 2004
Amendments to the CCC district Page 3

The properties that lie within a GU or the CCC districts are government-owned and it
stands to reason that if the GU already permits waivers of development regulations by the
City Commission, the CCC district regulations should also give the City Commission the
same discretion. These proposed amendments seek to make the Land Development
Regulations of the City Code more consistent for different but related zoning districts.

PLANNING BOARD ACTION

At its July 2, 2003 meeting, the City Commission referred the proposed ordinance to the
Planning Board for its review and recommendations. The Planning Board met on July 29,
2003, and commented that the City Commission should not waive all development
regulations as a general policy; that it is better to look at waivers of development
regulations and variances on a case by case basis and based on the merits of the specific
project. The Board commented further that they believed that the Commission should
even reconsider its policy of waiving development regulations in the GU district, and by a
vote of 6-0 (1 member absent) recommended that the City Commission not adopt the
proposed ordinance.

At the request of the Administration, the Planning Board reconsidered the proposed
ordinance at the September 30, 2003 meeting, and made the following motion:
Recommend the amendment to Section 142-368 to grant to the City Commission the
power by a 5/7ths vote solely to waive for the New World Symphony the parking
requirements that otherwise would be applicable in the Land Development Regulations, so
long as the City Commission simultaneously commits to provide the spaces that would
otherwise be required, in a new parking facility within 1200 feet. The Board also stated that
they feel very strongly that no other aspect of the Land Development Regulations should
be modified until there is a fully designed project presented.

The motion was approved by a vote 5-0 (2 members absent).

CITY COMMISSION ACTION

At the December 10, 2003 meeting, the City Commission held a Public Hearing and
approved the Ordinance on first reading (6-1) amending Section 142-368 — last sentence
“....or cultural organizations with 501C (3) designation under the U. S. Internal Revenue
Code as set forth herein.”

At the January 14, 2004 meeting the Commission voted 4-2 at the Second Reading and
Second Public Hearing. As this ordinance is an amendment to the Land Development
Regulations of the City Code, a 5/7ths vote of the Commission is required to adopt the
ordinance, therefore the motion to adopt failed.

A request has been made by Commissioner Gross to bring the ordinance back to the
Commission for first reading.
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Commission Memorandum
February 25, 2004
Amendments to the CCC district } Page 4

CONCLUSION

Pursuant to Section 118-164(3)A of the City Code, when a request to amend these Land
Development Regulations does not change the actual list of permitted, conditional or
prohibited uses in a zoning category, the proposed ordinance may be read by title or in full
on at least two separate days and shall, at least 10 days prior o adoption, be noticed once
in a newspaper of general circulation in the City.

Immediately following the public hearing at the second reading, the City Commission may
adopt the ordinance by an affirmative vote of five-sevenths of all members of the City
Commission.

JMG/CMC/JGG/ML

TNAGENDA\2004\Feb2504\Regular\1626 - ccc district 1st rdg 2-25-04.doc
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH AMENDING CHAPTER 142,
“LAND DEVELOPMENT REGULATIONS,” OF THE CITY
CODE; DIVISION 7. “CCC, CIVIC AND CONVENTION CENTER
DISTRICT,” IN ORDER TO ALLOW WAIVERS OF
DEVELOPMENT REGULATIONS BY A FIVE-SEVENTHS VOTE
OF THE CITY COMMISSION FOR DEVELOPMENTS
PERTAINING TO GOVERNMENT-OWNED OR LEASED
BUILDINGS, USES AND SITES WHICH ARE WHOLLY USED
BY, OPEN AND ACCESSIBLE TO THE GENERAL PUBLIC, OR
USED BY NOT-FOR-PROFIT, EDUCATIONAL, OR CULTURAL
ORGANIZATIONS, OR FOR CONVENTION CENTER HOTELS,
OR CONVENTION CENTER HOTEL ACCESSORY GARAGES,
OR CITY UTILIZED PARKING LOTS, PROVIDED THEY ARE
CONTINUALLY USED FOR SUCH PURPOSES; AND TO
AMEND THE PUBLIC NOTICE REQUIREMENTS FOR SUCH
WAIVERS. PROVIDING FOR CODIFICATION, REPEALER,
SEVERABILITY AND EFFECTIVE DATE.

WHEREAS, as provided in City Code Sections 142-361 and -362, the

 purpose of the CCC District is for “the facilities necessary to support the

convention center,” and the district allows as main permitted uses: “parking lots,
garages, performing arts and cultural facilities; hotel; merchandise mart;
commercial or office development; landscape open space; parks, [and] any use
not listed above shall only be approved after the City Commission holds a public
hearing”; and

WHEREAS, the regulations that exist in the CCC, Civic and Convention
Center district do not parallel those in the GU, Government Use district, although
the properties within both districts are government-owned or leased; and

WHEREAS, in order to create consistency in the City Code relative to
regulations for government-owned or leased properties it is necessary to amend
the CCC regulations in the Code; and

WHEREAS, the proposed amendments will achieve consistency between
the GU and CCC districts.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

Section 1. That Chapter 142, Zoning Districts and Regulations, Division 7, CCC
Civic and Convention Center District, Section 142-367, Notice of public hearing;
vote, is hereby amended as follows:
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Sec. 142-367. Notice of public hearing; vote.

When a public heanng is required before the Clty Commission, gither to approve

a use not listed in section 142-362, or to waive development regulatlons, the
public notice shall be advertised in a newspaper of general paid circulation in the
community city at least fifteen (15) days prior to the hearing. Fhirty Fifteen days
prior to the public hearing date, both a description of the request, and the time
and place of such hearing shall be posted on the property; notice shall also be
given by mail to the owners of land lying within 375 feet of the property and-the
advemsement—shau—be—plaeed—m—the—newspepw A five-sevenths vote of the City
Commission is required to approve a use or waiver that is considered under this
subsection regulation.

Section 2. That Sections 142-368 — 142-390. Reserved, is hereby amended as
follows:

Sec. 142-368. Waivers.

Following a public hearing, the development regulations required by these Land
Development Regulations, except for the historic preservation and design review
processes, may be waived by a five-sevenths vote of the City Commission for
developments pertaining to governmental owned or leased buildings, uses and

sites which are wholly used by, open and accessible to the general public, or
used by not-for-profit, educational, or cultura! organizations, or for convention
center hotels, or conventlon center hotel accessory garages, or city utilized
parking lots, provided they are continually used for such purposes.
Notwithstanding the above, no CCC property may be used in_a_ manner
inconsistent with the comprehensive plan. In all cases involving the use of CCC
property by the private sector, or joint government/private use, development shail
conform to all development requlations in_addition to_all applicable sections
contained in these land development regulations and shall be reviewed by the
planning board prior to approval by the City Commission. All such private or joint
government/private uses are allowed to apply for any permitied variances.
Private or joint government/private uses shall not be eligible to waive any
regulations as described in_this paragraph, except for not-for-profit, educational,
or_cultural organizations with 501C (3) designation under the U.S. Internal
Revenue Code as set forth herein.

Secs. 142-369 368 142-390 Reserved.
SECTION 3. REPEALER.

All ordinances or parts of ordinances and all section and parts of sections in
conflict herewith be and the same are hereby repealed.
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SECTION 4. CODIFICATION.

It is the intention of the City Commission, and it is hereby ordained that the
provisions of this ordinance shall become and be made part of the Code of the City of
Miami Beach as amended; that the sections of this ordinance may be renumbered or
relettered to accomplish such intention; and that the word "ordinance" may be changed
1o "section” or other appropriate word.

SECTION 5. SEVERABILITY.

If any section, subsection, clause or provision of this Ordinance is held invalid,
the remainder shall not be affected by such invalidity.

SECTION 6. EEFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of , 2003.
ATTEST:
MAYOR
CITY CLERK
APPROVED AS TO
FORM AND LANGUAGE
& FOR EXECUTION
/(2203
City Attorney “ Date

First Reading: December 10, 2003
Second Reading:

Verified by:

Jorge G. Gomez, AICP
Planning Director

Underscore denotes new language
Strikethrough denotes deleted language

FAPLAN\$PLB\draft ordinances\1626 ccc waiver ord revised by cc.doc

170



LOTS, PROVIDED = TH
CH PUBPOSES AND TO AMEND TF
- OR SUCH \ AIVERS; PRG\I!BﬂiE

L1331 39 Thls meetmg may be contmued and undéf sucl
i ANCH '  would not be provided.

 Robert E. Parcher, City Clerk
ity of Miami Beach e

Pursuant m Sectio } erehy advises the pisblic that: if 2 uersm ’
decidest0 appeal.any decismn e py ‘the City Commission with respéct to any matter-
considered at its meeting-of its hearing, Such parson must ensure that a verbatim: record of = -
the proceedings is made, which | reoor inefudes the testimony.and evidence. upon.which the -,
appeal s to- be based. This notice does:agt constitiite consent by-ihe City-for the introditction:.. ;
_or admissiort of atherwise-inadrissible of irrelevant evidence, nor does it authorize challenges -
or appeals not otherwise aliowed by law.  To-request this materiat in accessible format, sign

language ' intarpreters,: m(ormatlon on. access - for persons- with disabilifies, and/or any

accommodation {0 review any ‘doeument or participate in any. city: sponﬁred proceeding,
please contact 305-604-2489 (voice), 305-673-7218(TTY) five days i m -advahce to initiate yout i
request. TTY users may also 711 (Florida Re!ay Serwce) o

(Ad AU244), :

171




CITY OF MIAMI BEACH ' m
COMMISSION ITEM SUMMARY & _

Condensed Title:
Second Reading Public Hearing - Proposed Designation of the North Beach Resort Historic District

Issue: ) :
The Administration is requesting that the Mayor and City Commission consider the proposed designation of
the North Beach Resort Historic District.

Item Summary/Recommendation:

Adopt the proposed amending ordinance on second reading public hearing by designating the
North Beach Resort Historic District with the modified boundaries adopted by the City Commission on
January 14, 2004. Alternatively, the Mayor and City Commission may wish to continue the second reading
public hearing of the ordinance to the March 17, 2004, meeting in order to consider the proposed rooftop
addition companion ordinance for the district on second reading public hearing at the same meeting.

It is important to note that zoning-in-progress for the review of major additions and alterations as
well as new construction for any property within the proposed historic district by the Historic Preservation
Board will expire 90 days after the Planning Board’s recommendation. The review of these projects would
then revert to the Design Review Board on March 2, 2004. However, the zoning-in-progress for the review
of demolition for any property within the proposed historic district by the Historic Preservation Board would
remain in place until final action is taken by the Mayor and City Commission.

Advisory Board Recommendation:

On August 12, 2003, the Historic Preservation Board approved a motion (6 to 1) to recommend
approval of the North Beach Resort Historic District with modifications.

On December 2, 2003, the Planning Board approved a motion (5 to 0; 2 absences) to recommend
approval of the North Beach Resort Historic District with modifications to the boundaries as suggested by
the Planning Department staff.

On December 10, 2003, the Mayor and City Commission adopted a resolution to schedule a first
reading public hearing on January 14, 2004, to consider the proposed designation of the North Beach
Resort Historic District.

On January 14, 2004, the Mayor and City Commission approved the designation (6 to 1) of the
North Beach Resort Historic District with modifications to the boundaries on first reading public hearing and
scheduled the second reading public hearing for February 4, 2004.

On February 4, 2004, the Mayor and City Commission approved a motion (4 to 0; 3 absences) to
continue the second reading public hearing of the North Beach Resort Historic District until the February 25,
2004, meeting in order to consider the proposed rooftop addition companion ordinance for the district at the
same public hearing.

City Clerk’s Office Legislative Tracking:
’ William H. Cary, Assistant Planning Director; Shannon M. Anderton, Senior Planner

Srign-Offs:
Department Director Assistant City Manager City Manager
F:\PLAN\$HPB\NBRESORT\CC2ndrdgsum.25feb04.doc U

TAAGENDA\2004\Feb2504\Regular\NBRHD.CC2ndrdgsum-2.25feb04.doc
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www.miamibeachfl.gov

CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

To:

From:

Subject:

COMMISSION MEMORANDUM

Mayor David Dermer and Date: February 25, 2004
Members of the City Commission

Jorge M. Gonzalez M/Z{/
City Manager {
SECOND READING PUBLIC HEARING — HISTORIC DESIGNATION

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT REGULATIONS OF
THE MIAMI BEACH CITY CODE; AMENDING SECTION 118-593, “HISTORIC
PRESERVATION DESIGNATION”; AMENDING SECTION 118-593(E),
“DELINEATION ON ZONING MAP”; AMENDING SECTION 118-593(E)(2),
“HISTORIC PRESERVATION DISTRICTS (HPD)” BY DESIGNATING THE NORTH
BEACH RESORT HISTORIC DISTRICT, CONSISTING OF A CERTAIN AREA WHICH
IS GENERALLY BOUNDED BY THE SOUTHERN LOT LINES OF 6084 COLLINS
AVENUE, 6261 COLLINS AVENUE, AND 210-63%° STREET TO THE SOUTH, THE
CENTER LINE OF 71°" STREET TO THE NORTH, THE CENTER LINE OF COLLINS
AVENUE AND THE WESTERN LOT LINES OF CERTAIN PROPERTIES FRONTING
ON COLLINS AVENUE TO THE WEST (INCLUDING 6084 COLLINS AVENUE AND
6300 COLLINS AVENUE), AND THE EROSION CONTROL LINE OF THE ATLANTIC
OCEAN TO THE EAST (EXCLUDING 6605 COLLINS AVENUE), AS MORE
PARTICULARLY DESCRIBED HEREIN; PROVIDING THAT THE CITY’S ZONING
MAP SHALL BE AMENDED TO INCLUDE THE NORTH BEACH RESORT HISTORIC
DISTRICT; ADOPTING THE DESIGNATION REPORT ATTACHED HERETO AS
APPENDIX “A”; PROVIDING FOR INCLUSION IN THE LAND DEVELOPMENT
REGULATIONS OF THE CITY CODE, REPEALER, SEVERABILITY, AND AN
EFFECTIVE DATE.

RECOMMENDATION

The Administration recommends that the Mayor and City Commission adopt the proposed
amending ordinance on second reading public hearing by designating the North Beach Resort
Historic District with the modified boundaries adopted by the City Commission on January 14, 2004.
Alternatively, the Mayor and City Commission may wish to continue the second reading public
hearing of the ordinance to the March 17, 2004, meeting in order to consider the proposed rooftop
addition companion ordinance for the district on second reading public hearing at the same
meeting.

It is important to note that zoning-in-progress for the review of major additions and alterations as
well as new construction for any property within the proposed historic district by the Historic
Preservation Board will expire 90 days after the Planning Board’s recommendation. The review of
these projects would then revert to the Design Review Board on March 2, 2004. However, the
zoning-in-progress for the review of demolition for any property within the proposed historic district
by the Historic Preservation Board would remain in place until final action is taken by the Mayor and
City Commission.
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BACKGROUND

On May 4, 1998, the Historic Preservation Board directed staff to proceed with research and prepare
a preliminary evaluation and recommendation relative to identifying and proposing historic
designation protection to areas, sites, and structures along the Collins Avenue corridor north of the
National Register Historic District. The Planning Department has intensively researched the areas
along the Collins Avenue corridor, including Indian Creek Drive, Harding Avenue, and the cross
streets from 22nd Street to 87th Terrace, as well as the Lake Pancoast multi-family residential
neighborhood due west of the lake; staff developed six volumes of historical documentation.

On January 31, 2001, the City Commission unanimously approved the designation (7 to 0) of the
Collins Waterfront Historic District. A major portion of the Collins Avenue corridor is included in this
historic district, which extends from 22nd Street to the new relocated center line of 44th Street.

In October and December of 2001, the Planning Department received three separate letters of
request from Randall Robinson, member of the Historic Preservation Board; Michael Kinerk,
Chairman of the Miami Design Preservation League; and Leonard Wien, Chairman of the Urban Arts
Committee; to place an item on the agenda of the Historic Preservation Board at their next available
meeting. This item of request was for the Historic Preservation Board to consider directing the
Planning Department to prepare a preliminary evaluation and recommendation report relative to the
possible designation of a portion of Collins Avenue, generally from 6084 Collins Avenue to the center
line of 72nd Street, as a local historic district.

On December 11, 2001, the Historic Preservation Board unanimously approved a motion (7 to 0) to
direct the Planning Department to proceed with research and prepare a preliminary evaluation report
with recommendations regarding the possible designation of this new historic district. Further, the
Board modified the boundaries of the proposed historic district because it was believed that
preservation protection in North Beach might best be conducted in a series of phases. These phases
would be prioritized according to those areas which contain significant concentrations of historic
buildings and possess a threat of demolition. The proposed historic district is the second phase of
the expanded preservation protection process along the Collins Avenue corridor and the first phase
in North Beach.

Following the December 11, 2001, meeting, staff identified that the Harding Hotel, located at 210-
63rd Street (also known as 6077 Indian Creek Drive), was inadvertently omitted from the boundaries
of the proposed historic district in the notice of public hearing. A revised public notice was then
distributed which clearly showed the possible inclusion of the Harding Hotel within the boundaries of
the proposed historic district. At its February 12, 2002, meeting, the Historic Preservation Board
approved a motion (6 to 1) to include the Harding Hotel within the boundaries of the proposed
historic district.

The proposed historic district (as represented in the preliminary evaluation and recommendation
report) is generally bounded by the southern lot lines of 6084 Collins Avenue, 6261 Collins Avenue,
and 210-63rd Street to the south, the center line of 71st Street to the north, the center line of Collins
Avenue and the western lot lines of certain properties fronting on Collins Avenue to the west
(including 6084 Collins Avenue, 6300 Collins Avenue, 6490 to 6498 Collins Avenue, and 6574 to
6650 Collins Avenue), and the erosion control line of the Atlantic Ocean to the east.

On February 12, 2002, the Historic Preservation Board reviewed the preliminary evaluation and

recommendation report prepared by the staff of the Planning Department regarding the designation
of the proposed North Shore Resort Historic District, and they found the structures and sites located
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within the boundaries of the proposed historic district to be in compliance with the criteria for
designation listed in Sections 118-591 through 118-593 in the Land Development Regulations of the
City Code. The Board unanimously approved a motion (7 to 0) to direct staff to prepare a
designation report and schedule a public hearing relative to the designation of this new historic
district. At the same meeting, the Board approved a motion (7 to 0) to change the name of the
proposed district from the North Shore Resort Historic District to the North Beach Resort Historic
District. This amendment was made in response to the North Beach Development Corporation, who
requested that the district name be revised in order for it to be consistent with their strategic plan of
neighborhood identities in North Beach.

On April 17, 2002, the Planning Department hosted a courtesy public workshop at the Shane
Watersports Center at 6500 Indian Creek Drive. The focus of the community workshop was to
discuss the possible historic designation of the proposed North Beach Resort Historic District.
Approximately 40 persons were in attendance at the meeting. A City Commissioner and two
members of the Historic Preservation Board were also present to observe the public workshop. A
presentation was made by the Planning Department, which included: a description of the boundaries
of the proposed historic district, an overview of the historic designation process, the historical and
architectural background of the proposed historic district, the effects of historic designation on the
individual property owner, and an overview of the role of historic preservation in the economic and
architectural revitalization of North Beach.

Following the presentation, staff conducted a public question and answer discussion session in order
for local citizens to express their views and relay their concerns prior to the historic designation
hearing of the Historic Preservation Board on April 24, 2002. Serious concerns were raised by local
citizens about the pending designation of the North Beach Resort Historic District. Several issues
expressed at the public workshop included the following: the current conditions and general quality
of the architecture of the buildings within the proposed historic district; whether much of the existing
construction has exceeded its functional usefulness and should be replaced with modern structures
that meet today’s Florida Building Code and programmatic requirements; the inclusion of the 63rd
Street flyover as a contributing mid-20th century engineering structure in the proposed historic
district; more regulatory flexibility in addressing modern business and technical needs; and the
potential development of a companion ordinance to address special conditions in this area, such as
the need for on-site and off-site parking, the introduction of oceanfront balconies, and the
construction of rooftop additions more than one story in height. Additional comments and concerns
expressed at the public workshop that were not specifically related to the historic designation
evaluation criteria included: the removal of the 63rd Street flyover and the reconstruction of the 63rd
Street and Collins Avenue intersection; traffic congestion and the limited availability of parking in the
area; a desire for a decrease in hotel and entertainment uses in the area and an increase in
residential uses; the possible hindrance of economic development in the area due to historic
designation; and the need for the development of a master plan for North Beach that includes an
analysis relative to the possible historic designation of the area.

On April 24, 2002, the Historic Preservation Board discussed the possible designation of the North
Beach Resort Historic District with staff, individual property owners, and other interested members of
the public. In light of the significant concerns expressed at the April 17, 2002, courtesy public
workshop, the Board approved a motion to continue the designation public hearing of the proposed
North Beach Resort Historic District until a later date.

On February 11, 2003, the Historic Preservation Board approved a motion to extend by six months

the time frame for the Planning Department to continue its research and complete the designation
report for the proposed North Beach Resort Historic District. Under advice from legal counsel, this
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extension of time was formally ratified by the Board at its March 11, 2003, meeting following a
courtesy notice of public hearing.

On August 4, 2003, the Planning Department hosted a second courtesy public workshop in the First
Floor Conference Room at City Hall. There were approximately 28 persons in attendance at the
meeting, including property owners, staff, and other interested parties. Following the presentation of
the proposed historic district by staff, there was a public question and answer discussion.

The following comments and concerns were expressed at the second courtesy public workshop: the
amount of available FAR and the development potential for the contributing property sites in the
proposed historic district; the possible negative effects from potential and previously approved
development projects in the area on concurrency management, emergency evacuation procedures,
and the general quality of life; the impact on the availability of affordable housing with the recent
trend toward demolition of older buildings and the construction of new upscale, less affordable
condominium buildings; the potential removal of the 63rd Street flyover and reconstruction of a 63rd
Street and Collins Avenue grade-level intersection; traffic congestion and the limited availability of
parking in the area; the inclusion of certain buildings in the proposed historic district, such as the
Monte Carlo and Carillon Hotels, may prolong their current poor conditions; the amount of flexibility
for alterations to contributing buildings on their elevations facing the street versus the oceanfront;
and a request for the designation of additional historic districts in North Beach to preserve the area’s
special architectural character. Overall, there appeared to be a consensus of general support for the
designation of the proposed North Beach Resort Historic District at this second courtesy public
workshop. No strong objections were presented against designation.

On August 12, 2003, the Historic Preservation Board approved a motion (6 to 1) to recommend
approval of the North Beach Resort Historic District with two modifications. First, the district
boundaries were modified to exclude the Forde Ocean Apartments at 6605 Collins Avenue and the
Broadwater Beach Apartments at 6490-6498 Collins Avenue. Second, the contributing properties
located on the west side of Collins Avenue from the Rowe Motel at 6574-6600 Collins Avenue north
to the center line of 67th Street were reclassified. These properties retained contributing status for
the first (easternmost) 20 feet of their respective sites; however, the remaining portions of the
properties to the west were changed to noncontributing. (See attached Map 1A for historic district
boundaries as recommended by the Historic Preservation Board on August 12, 2003.)

At the same meeting, the Historic Preservation Board expressed its agreement with staff that
significant flexibility be retained in the development regulations for the proposed North Beach Resort
Historic District in order to permit the type of quality redevelopment necessary to stimulate the
economic growth of the area. The Board approved the preparation of a companion ordinance
amendment for rooftop additions in the district for presentation to the Planning Board and City
Commission along with the designation report. Currently, the Land Development Regulations of the
City Code would only permit certain existing buildings in the district a one story rooftop addition with
a maximum floor to ceiling height of 12 feet.

On November 12, 2003, the Planning Department presented the proposed rooftop addition
companion ordinance to the Historic Preservation Board for discussion purposes along with the
amended Special Review Guidelines in the North Beach Resort Historic District Designation Report
(see Section XI). The Board expressed no concerns. On December 9, 2003, the Board approved
separate motions (6 to 0; 1 absence) to recommend approval of the proposed rooftop addition
companion ordinance as well as the amended Special Review Guidelines for the district. The
proposed ordinance amendment, as recommended by the Historic Preservation Board, would modify
the restrictions on rooftop additions to allow certain existing buildings of six or more stories to have a
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two story rooftop addition with a maximum floor to floor height of 12 feet, and a maximum floor to
roof deck height of 12 feet at the highest new story. The additional stories may only be placed on
that portion of the underlying structure creating the eligibility for an addition. Existing buildings of five
stories or less may not have more than a one story rooftop addition.

On December 2, 2003, the Planning Board approved a motion (5 to 0; 2 absence ) to recommend
approval of the North Beach Resort Historic District with modifications to the district boundaries as
suggested by the Planning Department. In accordance with these modifications, the contributing
properties which would be excluded from the district boundaries are the following: the Stephen
Foster Apartment Hotel (now the Lombardy Inn) at 6300 Collins Avenue, the Rowe Motel at 6600
Collins Avenue, the commercial buildings from 6606 to 6650 Collins Avenue, and the Normandy
Plaza Hotel at 6979 Collins Avenue. At the same meeting, the Board continued the proposed
rooftop addition companion ordinance for the district to the January 27, 2004, meeting due to the
loss of a quorum. (See attached Map 1B for historic district boundaries as recommended by the
Planning Board on December 2, 2003.)

On January 14, 2004, the Mayor and City Commission approved the designation (6 to 1) of the North
Beach Resort Historic District with modifications to the boundaries on first reading public hearing and
scheduled the second reading public hearing for February 4, 2004. The district boundaries
recommended by the Historic Preservation Board on August 12, 2003, were modified to exclude the
Rowe Motel and adjacent commercial buildings from 6574 Collins Avenue to 6650 Collins Avenue.
The proposed historic district, as adopted by the City Commission, is generally bounded by the
southern lot lines of 6084 Collins Avenue, 6261 Collins Avenue, and 210-63rd Street to the south,
the center line of 71st Street to the north, the center line of Collins Avenue and the western lot lines
of certain properties fronting on Collins Avenue to the west (including 6084 Collins Avenue and 6300
Collins Avenue), and the erosion control line of the Atlantic Ocean to the east (excluding 6605
Collins Avenue). (Refer to attached Map 1C for historic district boundaries adopted by the City
Commission on January 14, 2004.)

On January 27, 2004, the Planning Board approved a motion (5 to 1; 1 absence) to recommend
approval of the companion ordinance amendment for rooftop additions in the proposed North Beach
Resort Historic District with modifications. The proposed ordinance amendment, as recommended
by the Planning Board, would modify the restrictions on rooftop additions to allow certain existing
buildings of six or more stories in height to have a one story rooftop addition with a maximum floor to
ceiling height of 16 feet. The rooftop addition may be placed in its entirety only atop the portion of
the structure that is six stories or greater.

On February 4, 2004, the Mayor and City Commission approved a motion (4 to 0; 3 absence ) to
continue the second reading public hearing of the North Beach Resort Historic District until the
February 25, 2004, meeting in order to consider the proposed rooftop addition companion ordinance
for the district at the same public hearing.

DESIGNATION PROCESS

The designation report for a proposed historic district is required to be presented to the Historic
Preservation Board and the Planning Board at separate public hearings. Following public input, the
Historic Preservation Board votes on whether or not the proposed historic district meets the criteria
listed in the Land Development Regulations of the City Code and transmits a recommendation on
historic designation to the Planning Board and City Commission. If the Historic Preservation Board
votes against the designation, no further action is required. If the Historic Preservation Board votes
in favor of designation, the Planning Board reviews the designation report and formulates its own
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recommendation. The recommendations of both Boards, along with the designation report, are
presented to the City Commission. Because in this instance the proposed ordinance involves an
area of ten (10) contiguous acres or more, the City Commission must hold two (2) public hearings
on the designation. Upon conclusion of the second hearing, the City Commission can immediately
adopt the ordinance with a 5/7 majority vote.

RELATION TO ORDINANCE CRITERIA

1.

In accordance with Section 118-592 in the Land Development Regulations of the City Code,
eligibility for designation is determined on the basis of compliance with the listed criteria set
forth below.

(a)

(b)

The Historic Preservation Board shall have the authority to recommend that properties
be designated as Historic Buildings, Historic Structures, Historic Improvements, Historic
Landscape Features, Historic Interiors (architecturally significant public portions only),
Historic Sites or Historic Districts if they are significant in the historical, architectural,
cultural, aesthetic or archeological heritage of the City of Miami Beach, the county, state
or nation. Such properties shall possess an integrity of location, design, setting,
materials, workmanship, feeling or association and meet at least one (1) of the following
criteria:

(1) Association with events that have made a significant contribution to the history
of Miami Beach, the county, state or nation;

(2) Association with the lives of Persons significant in our past history;

(3) Embody the distinctive characteristics of an historical period, architectural or
design style or method of construction;

4) Possesses high artistic values;

(5) Represent the work of a master; serve as an outstanding or representative work
of a master designer, architect or builder who contributed to our historical,
aesthetic or architectural heritage;

(6) Have yielded, or are likely to yield, information important in pre-history or history;
(7) Listed in the National Register of Historic Places;

(8) Consist of a geographically definable area that possesses a significant
concentration of Sites, Buildings or Structures united by historically significant
past events or aesthetically by plan or physical development, whose
components may lack individual distinction.

A Building, Structure (including the public portions of the interior), Improvement or
Landscape Feature may be designated historic even if it has been altered if the
alteration is reversible and the most significant architectural elements are intact and
repairable.
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2. The proposed North Beach Resort Historic District is eligible for designation as it complies with
the criteria as specified in Section 118-592 in the Land Development Regulations of the City
Code outlined above.

(a) Staff finds the proposed historic district to be eligible for historic designation and in
conformance with the designation criteria for the following reasons:

(1)

Association with events that have made a significant contribution to the history
of Miami Beach, the county, state or nation;

Following World War 1l, there were large tracts of land in this area of North
Beach that still remained undeveloped; they were the perfect sites for new,
glamorous resort hotels that were now in popular demand. The booming post
war economy as well as the retooling of America’s war plants to peacetime
industries gave a growing middle class more leisure time, expendable income,
and affordable automobiles; these factors brought a flood of tourists to Miami
Beach. Other new technologies (such as air conditioning, advanced structural
systems, highly developed glass and glass framing components, and the
increasingly sophisticated use of aluminum as a building material) gave rise to a
new type of architecture, known today as Post War Modern or more recently
dubbed locally Miami Modern (“MiMo”). A great majority of the structures
located within the proposed North Beach Resort Historic District were
constructed following World War Il in this style of architecture.

The large, Post War Modern resort hotels fronting on the Atlantic Ocean were
designed to accommodate a dramatically increased volume of guests and
provide luxury services in an exotic style. These resort hotels usually featured
grand lobbies, cocktail lounges, supper clubs, a variety of thematic restaurants,
ballrooms, banquet halls, meeting rooms, retail shops, enormous swimming
pools, extensive sundecks, solariums, and a sweeping array of highly popular
private beach cabanas. The new American plan, resort hotel filled the large
tracts of undeveloped oceanfront land to provide everything for a total guest
experience without the need to leave the hotel for the duration of the visitor's
stay.

Several of these resort hotels sought to play a significant role in the booming
entertainment industry. They offered the finest in live entertainment to draw their
guests as well as local residents and the guests of other hotels. The new
Deauville Hotel, in particular, became a magnet for major entertainment artists
and events. On February 16, 1964, Ed Sullivan hosted the Beatles in a live
telecast via satellite from the Napoleon Room of the Deauville Hotel on his
widely watched evening television show. This show broadcast was the second
appearance of the Beatles on the Ed Sullivan Show, and it provided abundant
free publicity of Miami Beach as a major tourism and entertainment destination.
(The Beatles made their American debut on the Ed Sullivan Show in the CBS
television studio in New York City on February 9, 1964.) The new Deauville
Hotel was a favored venue for many notable entertainers of the 1950s and
1960s, including Frank Sinatra, Sammy Davis, Jr., Dean Martin, Joey Bishop,
Tony Bennett, Bing Crosby, Judy Garland, Sophie Tucker, Henny Youngman,
Milton Berle, and Jerry Lewis. Other post war resort hotels that provided a
meaningful role in the entertainment history of Miami Beach were the Carillon,
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Casablanca, Sherry Frontenac, and Monte Carlo Hotels (all located within the
proposed historic district) as well as the famous Fontainebleau and Eden Roc
Hotels to the south.

Association with the lives of Persons significant in our past history;

The proposed historic district is associated with several of the more important
real estate developers in the history of Miami Beach, including Frank Osborn,
Henri Levy, and Carl Fisher.

Frank Osborn accompanied his father Ezra to Miami Beach to participate in the
coconut planting project of 1882. New Jersey investors Ezra Osborn, Elnathan
Field, and Henry Lum purchased approximately 60 miles of oceanfront land from
Key Biscayne to Jupiter, Florida. A mobile work crew planted this land with over
300,000 coconuts imported from the Caribbean. The first camp site for the
coconut planting operations was located in the area of today’s Lummus Park;
subsequent camp sites were positioned at the Biscayne House of Refuge (near
present day 72nd Street in North Beach) and then the Ft. Lauderdale House of
Refuge (about nine miles south of the Hillsboro Inlet). Frank Osborn was a
member of the coconut planting crew. Although the project did not succeed
commercially, it was the first attempt at development of the beach and it led to
other more successful endeavors aimed at the popularization of tourism on what
would become the “Million Dollar Sandbar.”

Nearly 40 years later, Frank Osborn developed the Atlantic Heights Subdivision
in 1919. (A portion of this subdivision is included within the proposed historic
district.) This 671-foot-wide tract extended from the Atlantic Ocean to Indian
Creek and was centered at present-day 69th Street.

Henri Levy (1883-1938) was a Jewish immigrant from France who created a
successful chain of movie theaters in Cincinnati. He moved his family to Miami
Beach in 1922. Levy filed the Normandy Beach South Subdivision in 1925. (A
portion of this subdivision is included within the proposed historic district.) It lay
between Osborn’s Atlantic Heights Subdivision at 69th Street and the
Government Tract north of 72nd Street. Levy was also the developer of the
Normandy Beach Subdivision in Surfside (between 87th Terrace and 90th
Street), Normandy Isle, and the Isle of Biscaya. In addition, Levy was
instrumental in the construction of the 79th Street Causeway in 1929 to link
Miami and the popular Hialeah Race Track to his developments.

Carl Fisher (1874-1939) was a high-living industrialist from Indiana who made a
fortune with Prest-O-Lite automobile head lamps and built the Indianapolis
Speedway. Fisher was also instrumental in the construction of the Coast-to-
Coast Rock Highway (today’s Lincoln Highway) as well as the Dixie Highway (a
major north to south roadway across the United States).

Fisher was one of the principal developers and promoters of Miami Beach. Ina
short amount of time, Fisher transformed the barrier island east of Miami into a
playground for millionaires based on a genius for marketing that eclipsed his
colleagues in land sales and development of Miami Beach. One of his many
accomplishments in Miami Beach was the filing of the Second Ocean Front
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3)

Subdivision in 1924. (A large portion of this subdivision is included within the
proposed historic district.) It extended from 5650 Collins Avenue up to Osborn’s
Atlantic Heights Subdivision at 69th Street.

Embody the distinctive characteristics of an historical period, architectural or
design style or method of construction;

Exemplary buildings of three distinct Miami Beach architectural movements have
been identified in the proposed North Beach Resort Historic District. (Refer to
Section IX in the Designation Report for more detailed architectural
descriptions.) They include the following:

Art Deco/Streamline _Moderne: The now classic Art Deco and Streamline
Moderne styles of the 1930s were made world famous by the designation of the
Miami Beach Architectural District in the National Register of Historic Places,
largely south of 15th Street, in 1979. The Normandy Plaza Hotel at 6979 Collins
Avenue is a fine example of the Art Deco style in the proposed North Beach
Resort Historic District.

Neoclassical Revival: Buildings of this style in Miami Beach were typically
inspired from the second phase of this architectural movement (about 1925 to
1950). They commonly featured Classically-inspired design elements as the
entry focal points of their otherwise simple architectural designs. Excellent
examples of the Neoclassical Revival style within the proposed historic district
are the Mt. Vernon Hotel at 6084 Collins Avenue, the Monticello Hotel (now the
Harding) at 210 63rd Street, and the Stephen Foster Apartment Hotel (today’s
Lombardy Inn) at 6300 Collins Avenue.

Post War Modern: The Post War Modern style, generally dating from 1945 to
1965, has come of age as a contributing historical style in Miami Beach. It is
now enjoying a greatly expanded appreciation both here as well as in other
cities across the nation, including New York, Los Angeles, and Miami. Strong
evidence of this phenomenon was the exhibit in New York City (March 13 - May
8, 2002) entitled, “Beyond the Box: Mid-Century Modern Architecture in Miami
and New York.” This dynamic exhibit was located in the galleries of the
Municipal Art Society of New York (who is credited with saving New York’s
Grand Central Terminal from demolition in the 1960s as well as dozens of other
historic structures since 1897).

After a hiatus in construction due to World War I, Post War Modern picked up
where Art Deco left off with the added influences of a booming post war
economy, new technologies (such as air conditioning), the prevalence of the
redesigned automobile, and a feeling of national optimism. The local expression
of this style has recently been dubbed Miami Modern or “MiMo” by the Greater
Metropolitan Miami area’s Urban Arts Committee (who also co-presented the
New York exhibit with the Municipal Art Society of New York). Prime examples
of this style in the proposed historic district are the Allison Hotel (now the
Comfort Inn) at 6261 Collins Avenue, the Casablanca Hotel at 6345 Collins
Avenue, the Monte Carlo Hotel at 6551 Collins Avenue, the Sherry Frontenac
Hotel at 6565 Collins Avenue, the Deauville Hotel (today’s Radisson Deauville)
at 6701 Collins Avenue, and the Carillon Hotel at 6801 Collins Avenue.
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(4)

(5)

Possesses high artistic values;

Attesting to the quality of design and high artistic values in this historic district is
the recognition of several of its buildings in noteworthy architectural journals and
promotional literature of the time. Florida Architecture featured the Sherry
Frontenac Hotel, designed by Henry Hohauser at 6565 Collins Avenue, in its
1949 issue as well as the new Deauville Hotel, designed by Melvin Grossman at
6701 Collins Avenue, in its 1958-1959 publication.

Represent the work of a master; serve as an outstanding or representative work
of a master designer, architect or builder who contributed to our historical,
aesthetic or architectural heritage;

Many of the more prominent Miami Beach architects are represented in the
proposed North Beach Resort Historic District, as indicated below. For a
complete listing of addresses and architects, refer to the Properties List in
Appendix | of the Designation Report.

Albert Anis was a master local architect who designed numerous buildings in
Miami Beach. Outstanding examples of his work include the Leslie,
Winterhaven, Sagamore, and Arlington (today’s Savoy) Hotels as well as the
commercial building at 420 Lincoln Road. In the proposed historic district, Anis
designed the major southern addition to the Monte Carlo Hotel in 1951 and the
Brazil Hotel in 1953.

Joseph J. DeBrita and A. Kononoff designed the Mount Vernon Hotel and the
Monticello Hotel (now the Harding) in 1946; both structures are located within
the proposed historic district. DeBrita is also noted for designing the Coral Reef,
Walburne (now Villa Luisa), and Dorset Hotels, all contributing buildings in other
Miami Beach historic districts.

L. Murray Dixon was one of Miami Beach’s most prolific architects, whose works
include the Tiffany, Tudor, Marlin, Ritz Plaza, and Raleigh Hotels. In the
proposed historic district, Dixon designed the Normandy Plaza Hotel in 1936.

Roy France was a prolific architect in the Art Deco/Streamline Moderne and Post
War Modern styles. Notable examples of his work include the National, St.
Moritz, Sans Souci (with Morris Lapidus), Saxony, Sea Isle (now Palm Resort),
and Cadillac Hotels. Within the proposed historic district, France designed the
original northern portion of the Monte Carlo Hotel in 1948 and the Casablanca
Hotel in 1950.

Norman Giller, who contributed so much to Miami Beach's Post War Modern
architecture, has two buildings in the proposed historic district: the Bombay
Hotel (now the Golden Sands) in 1951 and the Carillon Hotel in 1957. He also
designed the Giller Building on 41st Street, the band shell in North Shore Park,
and numerous motels in Sunny [sles.

Melvin Grossman, a prolific architect in the Post War Modern style, designed the
Richmond, Di Lido (with Morris Lapidus), Seville, Doral (now Westin), and
Barcelona (today’s Sheraton Four Points) Hotels. Within the proposed historic
district, Grossman was the architect of the new Deauville Hotel in 1958 and the
associate architect of the major southern addition to the Monte Carlo Hotel in
1951. (The principal architect of the 1951 addition to the Monte Carlo Hotel was
Albert Anis.)
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(6)

(7)

(8)

Henry Hohauser was a master local architect who designed many notable
structures from the 1930s to the 1950s. Outstanding examples of his work
include the Century, Congress, Colony, Edison, Park Central, and Cardozo
Hotels as well as Hoffman’s Cafeteria. Within the proposed historic district,
Hohauser designed the Sherry Frontenac Hotel in 1947.

A. Herbert Mathes was the architect of the Allison Hotel (now the Comfort Inn)in
1951, located within the proposed historic district. Other examples of his work in
Miami Beach include the Geneva, Parisian, and Continental Hotels as well as
the Golden Gate Apartments.

J. Richard Ogden designed the Stephen Foster Apartment Hotel (today’s
Lombardy Inn) in 1947, located within the proposed historic district. Examples of
his work outside the historic district include Temple Ner Tamid and several fine
residences on Pinetree Drive.

Have vielded, or are likely to vield, information important in pre-history or history;

The proposed North Beach Resort Historic District is significant for its built
environment and its association with the architectural and cultural history of
Miami Beach. It possesses an array of architectural styles that collectively trace
the historical progression of architectural design and construction in North
Beach from the 1930s until the present. In particular, the Post War Modern style
(“MiMo”) reflects the spirit of the post-World War Il era. This neighborhood,
which was a largely uninhabited area with only a few prominent structures and a
handful of bungalows, developed into a major tourist and entertainment
attraction with large, luxurious resort hotels fronting the Atlantic Ocean.

Listed in the National Register of Historic Places;

Although this area is not presently listed in the National Register of Historic
Places, it clearly appears eligible for registration.

Consist of a geographically definable area that possesses a significant
concentration of Sites, Buildings or Structures united by historically significant
past events or aesthetically by plan or physical development, whose
components may lack individual distinction.

The proposed North Beach Resort Historic District is a clearly-delineated
geographic entity that is united by its oceanfront resort architecture and setting.
While there are three distinct architectural styles represented in the proposed
historic district, the Post War Modern style defines and dominates the overriding
architectural character of the area and creates its own uniqueness in Miami
Beach, especially with its grand hotels. The low-scale hotel structures make
their own intimate design contribution to the special character of the proposed
historic district.

Historically, the area was annexed into the City of Miami Beach in 1924, and itis
comprised of portions of Frank Osborn’s Atlantic Heights Subdivision (platted in
1919), Carl Fisher's Second Ocean Front Subdivision (platted in 1924), and
Henri Levy's Normandy Beach South Subdivision (platted in 1925). Collins
Avenue, the very spinal cord of the City, runs through the center of the proposed
historic district. It was named for Miami Beach'’s earliest and most illustrious
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pioneer, John Collins. The Atlantic Ocean defines the eastern border of the
proposed historic district.

The proposed historic district consists of mostly hotels. Construction dates for
the 20 buildings range from 1936 to the present, with a vast majority post-World
War |l. Distributed by decade of construction, they number:

1930s 1
1940s 5
1950s 7
1960s 2
1970s 1
post-1979 4 Total Buildings 20

Staff has determined that 12 of these buildings, or 60 percent, are "contributing"
on the basis of the established criteria for historic district designation. Of the 12
contributing structures, six are very large buildings ranging in height from seven
to 14 stories on expansive development sites. These grand hotels have a major
visual impact on the Collins Avenue corridor and indeed define the special
character of this unique mid-century historic district.

(b) A Building, Structure (including the public portions of the interior), Improvement or
Landscape Feature may be designated historic even if it has been altered if the
alteration is reversible and the most significant architectural elements are intact and
repairable.

Although a few of the buildings within the proposed North Beach Resort Historic District
have been altered to various extents over the years, these structures retain a major
amount of their original architectural design integrity and contribute to the special
character of the neighborhood in a variety of scales and uses. Exterior restoration could
be successfully completed by following original architectural plans and available
historical photographs and/or documentation. Despite existing alterations to these
structures, they continue to be highly representative of the rich architectural and cultural
history of Miami Beach.

ANALYSIS OF THE AMENDING ORDINANCE

In reviewing a request for an amendment to the Land Development Regulations of the City Code or
a change in land use, the Planning Board shall consider the following:

1. Whether the proposed change is consistent and compatible with the Comprehensive Plan and
any applicable neighborhood or Redevelopment Plans;

Consistent -The proposed designation is consistent with the Comprehensive Plan, specifically
with the Historic Preservation Element of the Comprehensive Plan's Objective No. 1 which, in
part, states: "...increase the total number of structures designated as historically significant
from that number of structures designated in 1988, either individually or as a contributing
structure within a National Register Historic Preservation District or a local Historic Preservation
District."
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2.

Whether the proposed change would create an isolated district unrelated to adjacent or nearby
districts;

Consistent -The amendment would not change the underlying zoning district for any areas
within the City.

Whether the change suggested is out of scale with the needs of the neighborhood or the City;

Consistent -The designation of the area as a local historic district would help to encourage
redevelopment and rehabilitation that is compatible with the scale, characteristics, and needs of
the surrounding neighborhood and help to preserve the special architectural character of the
historic resort environment.

Whether the proposed change would tax the existing load on public facilities and infrastructure;

Consistent -The LOS for the area public facilities and infrastructure should not be negatively
affected, if at all, by the proposed amending ordinance.

Whether existing district boundaries are illogically drawn in relation to existing conditions on the
property proposed for change;

Consistent -The proposed North Beach Resort Historic District is a clearly-delineated
geographic entity that is united by its oceanfront resort architecture and setting. While there are
three distinct architectural styles represented in the proposed historic district, the Post War
Modern style defines and dominates the overriding architectural character of the area and
creates its own uniqueness in Miami Beach, especially with its grand hotels. The low-scale
hotel structures make their own intimate design contribution to the special character of the
proposed historic district.

Historically, the area was annexed into the City of Miami Beach in 1924, and it is comprised of
portions of Frank Osborn’s Atlantic Heights Subdivision (platted in 1919), Carl Fisher's Second
Ocean Front Subdivision (platted in 1924), and Henri Levy’s Normandy Beach South
Subdivision (platted in 1925). Collins Avenue, the very spinal cord of the City, runs through the
center of the proposed historic district. 1t was named for Miami Beach’s earliest and most
illustrious pioneer, John Collins. The Atlantic Ocean defines the natural eastern border of the
proposed historic district. A detailed description of the proposed boundaries is delineated within
the Designation Report and the attached amending Ordinance.

Whether changed or changing conditions make the passage of the proposed change necessary;

Consistent -The success of historic preservation in the ongoing revitalization of Miami Beach
supports the protection of the proposed historic district. Past demolition of historic structures
demonstrates the necessity of this amendment to maintain the historical integrity of the area.

Whether the proposed change will adversely influence living conditions in the neighborhood;

Consistent -The proposed change should not negatively affect living conditions or the Quality of
Life for the surrounding properties. Indeed, the quality of living conditions in designated historic
areas has significantly improved since the City started designating historic sites and districts.
The thousands of Design Review approvals (both substantial rehabilitation and minor
improvements) within the existing historic districts demonstrate this principle.
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8. Whether the proposed change will create or excessively increase traffic congestion beyond the
Level Of Service as set forth in the Comprehensive Plan or otherwise affect public safety;

Consistent -As designation does not change the permitted land uses, the levels of service set
forth in the Comprehensive Plan will not be affected by designation. Likewise, public safety will
not be affected.

9. Whether the proposed change will seriously reduce light and air to adjacent properties;

Consistent -If designation results in the retention of existing structures, there should be no
reduction in light and air either on site or to adjacent properties.

10. Whether the proposed change will adversely affect property values in the adjacent area;

Consistent -As property values and value of construction have historically increased in the
existing designated historic sites and districts, there is no evidence to suggest that designation
would adversely affect property values in the area surrounding the proposed designation. To
the contrary, the designation of the historic district should help to reinforce and promote
continuous quality enhancement of the area.

11. Whether the proposed change will be a deterrent to the improvement or development of
adjacent property in accordance with existing regulations;

Consistent -The proposed amendment will not change the development regulations for adjacent
sites which must comply with their own site specific development regulations. Furthermore, the
proposed ordinance should not affect the ability for an adjacent property to be developed in
accordance with said regulations.

12. Whether there are substantial reasons why the property cannot be used in accordance with
existing zoning;

Consistent -The permitted land uses are not affected since the proposed amendment does not
change the underlying zoning district for any property.

13. Whether it is impossible to find other adequate Sites in the City for the proposed Use in a district
already permitting such Use;

Not Applicable -This review criteria is not applicable to this Zoning Ordinance amendment.

STAFF ANALYSIS

Possible Modifications to the Boundaries of the Proposed North Beach Resort Historic District.

The modified proposed historic district, as recommended by the Planning Board and Planning
Department, has slightly different boundaries than recommended by the Historic Preservation
Board. ltis generalldy bounded by the southern lot lines of 6084 Collins Avenue, 6261 Collins
Avenue, and 210-63"™ Street to the south, the northern lot line of 6901 Collins Avenue to the north,
the center line of Collins Avenue and the western lot lines of certain properties fronting on Collins
Avenue and 63™ Street to the west (including 6084 Collins Avenue and 210 63™ Street), and the
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erosion control line of the Atlantic Ocean to the east (excluding 6605 Collins Avenue). (Refer to
attached Map 1B for modified historic district boundaries as recommended by the Planning Board.)

Rationale for Changes to the Proposed North Beach Resort Historic District and Its Boundaries.

Following the Courtesy Public Workshop on April 17, 2002, and the discussion with the Historic
Preservation Board on April 24, 2002, the Planning Department set out to accomplish three (3)
primary objectives before finalizing possible modifications to the proposed North Beach Resort
Historic District and its proposed boundaries. The three objectives are as follows:

1. Consideration of Possible Modifications to the Proposed North Beach Resort Historic
District in Light of Significant Issues Raised at the April 17, 2002, Courtesy Public
Workshop.

These considerations include, but are not limited to, the following:

a. reviewing the proposed boundaries of the historic district relative to whether they most
accurately reflect the prime area and structures to be protected;
b. further researching and analyzing the specific historical period of significance to be

preserved, successfully interpreted, promoted, and protected for the benefit of
generations of North Beach residents, guests, and users to come;

c. further studying the specific nature, types, use, dates, and styles of structures and sites
to be identified as contributing to the special historic character and future success of the
proposed historic district; and

d. ensuring the cohesive visual recognition of this collective body of historic structures and
sites relative to their critical role and importance in defining and building once again upon
one of the most delightful, remarkable, and economically successful development
periods in Miami Beach history.

To this end, the Planning Department is recommending a reduction in the size of the proposed
historic district boundaries (recommended by the Historic Preservation Board on August 12,
2003) as well as an adjustment to the total number of contributing buildings, in accordance with
the conclusions provided below.

The focus in the designation of this unique historic district should be primarily on the oceanfront
hotel structures that defined, activated, and perpetuated the acknowledged mystique and
ongoing economic success of this ocean resort and entertainment island oasis built in North
Beach shortly after World War IlI. This focus must include physical restoration, preservation, and
adaptive reuse (if proposed) of these structures to make them economically competitive and
further define and bring recognition to this special era in the history of North Beach. Doing so
and promoting this should result in substantial city and regional benefits of historical education
presented in a fun manner, quality of life improvements in and surrounding the historic district,
expanded oceanfront recreational opportunities, and a significantly accelerated return of
economic revitalization and stability to North Beach. This task will require careful attention to the
historic structures and sites as well as to their upgrading and potential reasonable expansion to
meet modern operational needs and uses.

The post World War Il development period saw the rapid rise of a new magnitude and character
of oceanside resorts and an entertainment style in Miami Beach that garnered international
acclaim and participation in a small but clearly defined area of the City. Although closely
associated with the development of the grand Fontainebleau and Eden Roc Hotels in Mid Beach
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during this same era, the North Beach Resort Historic District occupies a place in time, physical
eminence (when further restored), and a high level of urban oceanfront amenity. The proposed
district and surrounding areas are complete with retail, commercial, restaurant, entertainment,
and cultural avenues and fascinating historical sites to visit.

The Planning Department has subsequently concluded that the principal focus of this district
should be specific to the post World War Il hotel structures and sites along the ocean and the
east end of 63™ Street that created, defined and perpetuated a unique social/economic
phenomenon in North Beach during and beyond the mid-20" century. Hence, the boundaries,
contributing structures, and sites within the modified district boundaries as recommended by the
Planning Department have been adjusted accordingly.

To Realistically and Appropriately Address Important Issues Which Will Impact Upon the
Long Range Preservation Success and Economic Health of the Proposed North Beach
Resort Historic District.

The Planning Department has carefully evaluated each contributing structure and site to be
located within the modified proposed historic district boundaries. This evaluation included:

a. the design, size, architectural configuration, and general condition of each structure;

b. its operational limitations with regard to on-site parking;

C. potential unit key count as established by an evaluation of approximate remaining floor
area for future development on each subject contributing site;

d. the physical ability to add and/or enhance on-site parking as well as egress to that
parking; :

e. the ability to add a new addition to the subject property in an appropriate manner which

would not adversely impact upon the overall historic integrity and significance of the
subject structure; to enable the historic structure to meet modern operational needs as
well as to be viable in future hotel/residential competition in North Beach;

f. the ability to add new oceanview balconies on contributing structures, including
expanded window/door accessibility to the balconies;
g. the creation of appropriate raised pool deck levels with parking or other common

functions beneath which would benefit both the properties as well as the views of these
properties from the beach;

h. the potential for rooftop additions in excess of one story on certain structures, dependent
upon certain conditions that would have to be established and met; and

i the potential for minimal or no adverse impact upon historic lobby and significant public
interior spaces as well as the primary and character defining street facade and side
elevations of these structures as seen from the public rights-of-way.

As a result of this analysis, the Planning Department has prepared Special Review Guidelines for
the North Beach Resort Historic District, which are incorporated in Section Xl in the Designation
Report.

Staff has also developed an ordinance amendment to Section 142-1161(d) in the Land
Development Regulations of the City Code by modifying the prohibition of rooftop additions of
more than one story in height in the proposed North Beach Resort Historic District. The
companion ordinance amendment may permit certain existing buildings of six or more stories to
have a two story rooftop addition. Existing buildings of five stories or less may not have more
than a one story rooftop addition. The companion ordinance amendment would provide an
enhanced level of flexibility to renovate and adapt certain existing buildings in the historic district.
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3. To Identify Strategies for Increasing the Supply of Off-Site Parking Available to Serve
Historic Buildings.

Construction of new off-site parking within 1200 feet of the subject property should be
encouraged by City policies and Land Development Regulations to serve historic structures in
the proposed North Beach Resort Historic District.

Under the current City Code, designation of an historic district would make existing buildings
exempt from parking requirements resulting from a change of use or renovation exceeding the
50% Rule. However, the addition of new floor area would require parking or payment into the
Parking Impact Fund. Also, designation of an historic district would extend the maximum walking
distance for off-site parking from 500 feet to 1200 feet, thereby providing more options for off-site
parking locations.

In addition to these benefits in the existing City Code, the City should continue to actively explore
the following policies:

a. Utilize municipal parking revenue bonds and funds collected through parking impact fees
to provide public off-street parking. Consider City-ownership and joint-development
opportunities. The City has identified several potential sites within 1200 feet of the
proposed North Beach Resort Historic District that are being studied by Walker Parking
Consultants as part of Phase 2 of a citywide parking study.

b. Encourage shared parking by adjacent owners in the historic district.

CITY COMMISSION ACTION

On January 14, 2004, the Mayor and City Commission approved the designation (6 to 1) of the North
Beach Resort Historic District with modifications to the boundaries on first reading public hearing and
scheduled the second reading public hearing for February 4, 2004. The district boundaries
recommended by the Historic Preservation Board on August 12, 2003, were modified to exclude the
Rowe Motel and adjacent commercial buildings from 6574 Collins Avenue to 6650 Collins Avenue.
The proposed historic district, as adopted by the City Commission, is generally bounded by the
southern lot lines of 6084 Collins Avenue, 6261 Collins Avenue, and 210-63rd Street to the south,
the center line of 71st Street to the north, the center line of Collins Avenue and the western [ot lines
of certain properties fronting on Collins Avenue to the west (including 6084 Collins Avenue and 6300
Collins Avenue), and the erosion control line of the Atlantic Ocean to the east (excluding 6605
Collins Avenue) (refer to attached Map 1C).

On February 4, 2004, the Mayor and City Commission approved a motion (4 to 0; 3 absence. ) to
continue the second reading public hearing of the North Beach Resort Historic District until the
February 25, 2004, meeting in order to consider the proposed rooftop addition companion ordinance
for the district at the same public hearing.

CONCLUSION

The proposed designation of the North Beach Resort Historic District will showcase, promote, and
protect the aesthetic, architectural, and historical importance of North Beach’s most grand “MiMo”
style, post war resort hotel area. It will also highlight a significant collection of smaller, more intimate

189



Commission Memorandum of February 25, 2004
Second Reading Public Hearing — Designation of the North Beach Resort Historic District
Page 18 of 18

historic hotels in the Art Deco and Neoclassical Revival styles, including the Normandy Plaza, Mount
Vernon, and Harding Hotels as well as the Lombardy Inn. Further, the Special Review Guidelines for
the North Beach Resort Historic District will allow for more flexibility and assist in expediting the
approval of alterations found to be appropriate by the Historic Preservation Board.

Local residents and visitors from around the world are seeking the very special historic urban resort
character that this district of Miami Beach will preserve and enhance in the future. The designation of
the North Beach Resort Historic District should sustain and expand the positive economic and social
impact that preservation has had on the revitalization and quality of life in Miami Beach.

Therefore, the Administration recommends that the Mayor and City Commission adopt the
proposed amending ordinance on second reading public hearing by designating the North Beach
Resort Historic District with the modified boundaries adopted by the City Commission on January
14, 2004 (refer to attached Map 1C). Alternatively, the Mayor and City Commission may wish to
continue the second reading public hearing of the ordinance to the March 17, 2004, meeting in
order to consider the proposed rooftop addition companion ordinance for the district on second
reading public hearing at the same meeting.

It is important to note that zoning-in-progress for the review of major additions and alterations as
well as new construction for any property within the proposed historic district by the Historic
Preservation Board will expire 90 days after the Planning Board’s recommendation. The review of
these projects would then revert to the Design Review Board on March 2, 2004. However, the
zoning-in-progress for the review of demolition for any property within the proposed historic district
by the Historic Preservation Board would remain in place until final action is taken by the Mayor and
City Commission.
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MAP 1A :

PROPOSED NORTH BEACH RESORT HISTORIC DISTRICT

BOUNDARIES AS RECOMMENDED BY THE HISTORIC
PRESERVATION BOARD
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MAP 1B : PROPOSED NORTH BEACH RESORT HISTORIC DISTRICT

BOUNDARIES AS RECOMMENDED BY THE PLANNING BOARD

NVaOO0

ANIT TOULNOD NOISON3

OLLNVLV

-
Dm W“ s,
3 = i
.w‘

| —

JAY _SNITI0D

L

UG AFAUI NYIAGNT

/)




PROPOSED NORTH BEACH RESORT HISTORIC DISTRICT BOUNDARIES

ADOPTED BY THE CITY COMMISSION ON JANUARY 14, 2004
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE MIAMI BEACH CITY CODE; AMENDING SECTION
118-593, “HISTORIC PRESERVATION DESIGNATION”; AMENDING
SECTION 118-593(E), “DELINEATION ON ZONING MAP”; AMENDING
SECTION 118-593(E}2), “HISTORIC PRESERVATION DISTRICTS (HPD)” BY
DESIGNATING THE NORTH BEACH RESORT HISTORIC DISTRICT,
CONSISTING OF A CERTAIN AREA WHICH IS GENERALLY BOUNDED BY
THE SOUTHERN LOT LINES OF 6084 COLLINS AVENUE, 6261 COLLINS
AVENUE, AND 210-63"° STREET TO THE SOUTH, THE CENTER LINE OF
71°" STREET TO THE NORTH, THE CENTER LINE OF COLLINS AVENUE AND
THE WESTERN LOT LINES OF CERTAIN PROPERTIES FRONTING ON
COLLINS AVENUE TO THE WEST (INCLUDING 6084 COLLINS AVENUE AND
6300 COLLINS AVENUE), AND THE EROSION CONTROL LINE OF THE
ATLANTIC OCEAN TO THE EAST (EXCLUDING 6605 COLLINS AVENUE),
AS MORE PARTICULARLY DESCRIBED HEREIN; PROVIDING THAT THE
CITY'S ZONING MAP SHALL BE AMENDED TO INCLUDE THE NORTH
BEACH RESORT HISTORIC DISTRICT; ADOPTING THE DESIGNATION
REPORT ATTACHED HERETO AS APPENDIX “A”; PROVIDING FOR
INCLUSION IN THE LAND DEVELOPMENT REGULATIONS OF THE CITY
CODE, REPEALER, SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, on August 12, 2003, the City of Miami Beach Historic Preservation
Board held a public hearing and voted (6 to 1) in favor of recommending that the Mayor
and City Commission designate the North Beach Resort Historic District: and

WHEREAS, on December 2, 2003, the City of Miami Beach Planning Board held a
public hearing and voted (b to O; 2 absences) in favor of the proposed designation of said
historic district; and

WHEREAS, the City of Miami Beach Planning Department has recommended this
amendment to the Land Development Regulations of the City Code; and

WHEREAS, these recommendations of approval for the designation of the North
Beach Resort Historic District were based upon the information documented in the
Designation Report prepared by the City of Miami Beach Planning Department attached
hereto as Appendix “A".

NOW THEREFORE, BE IT DULY ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. DESIGNATION OF THE NORTH BEACH RESORT HISTORIC DISTRICT.

Those certain areas which are generally bounded by the southern lot lines of 6084
Collins Avenue, 6261 Collins Avenue, and 210-63" Street to the south, the center line of
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71 Street to the north, the center line of Collins Avenue and the western lot lines of
certain properties fronting on Collins Avenue to the west (including 6084 Collins Avenue
and 6300 Collins Avenue), and the erosion control line of the Atlantic Ocean to the east
(excluding 6605 Collins Avenue); and having the legal description as described herein, are
hereby designated as an Historic District of the City of Miami Beach and shall be known as
the “North Beach Resort Historic District.” That the Designation Report attached hereto as
Appendix “A” is hereby adopted.

SECTION 2. AMENDMENT OF SECTION 118-593 OF THE CITY CODE.

That Chapter 118, Section 118-593 entitled “Historic Preservation Designation” of
the Land Development Regulations of the City Code of Miami Beach, Florida, is hereby
amended to read as follows:

(e) Delineation on zoning map. All sites and districts designated as historic sites and
districts shall be delineated on the city’s zoning map, pursuant to section 142-71,
as an overlay district. Such sites and districts include:

* * *

(2) Historic preservation districts {HPD).

* * *

i RM-2, RM-3, GU/HPD-10: The boundaries of the North .Beach Resort Historic

District commence at the point of intersection of the center lines of Collins Avenue

and 71st Street, as shown in NORMANDY BEACH SOUTH, recorded in Plat Book

21, at Page 54, Public Records of Miami-Dade County, Florida. Said point being the

POINT OF BEGINNING of the tract of land herein described; thence run easterly to

the point of intersection_with the Erosion Control Line of the Atlantic Ocean, as

recorded in Plat Book 105, at Page 62, Public Records of Miami-Dade County,

Florida; thence run southerly, along the Erosion Control Line of the Atlantic Ocean

to the point of intersection with the south line of Lot 44, Block 1, AMENDED PLAT

OF SECOND OCEAN FRONT SUBDIVISION, recorded in Plat Book 28, at Page 28,

Public Records of Miami-Dade County, Florida; thence run westerly, along the south
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line of said Lot 44 to the point of intersection with the easterly Right-of-Way line of

Collins Avenue; thence run southerly, along the easterly Right-of-Way line of Collins

Avenue to the point of intersection with the north line of Lot 42 of the above

mentioned Block 1; thence run easterly, along the north line of said Lot 42 to the

point of intersection with the Erosion Control Line of the Atlantic Ocean: thence run

southerly, along the Erosion Control Line of the Atlantic Ocean to the point of

intersection_with the south line of Lot 21 K of said Block 1; thence run westerly,

along the south line of said Lot 21 K and its westerly extension to the point of

intersection with the center line of Collins Avenue; thence run northerly, along the

center line of Collins Avenue to the point of intersection with the easterly extension

of Lot 1 of LYLE G. HALL SUBDIVISION, recorded in Plat Book 40, at Page 5, Public

Records of Miami-Dade County, Florida; thence run westerly, along the south line of

said Lot 1 and its easterly extension, to the point of intersection with the easterly

line of Lot 25 of the above mentioned LYLE G. HALL SUBDIVISION: thence run

southerly, along the easterly line of lots 25 and 24 of said LYLE G. SUBDIVISION to

the southeast corner of said Lot 24; thence run westerly, along the south line of

said Lot 24 and its westerly extension to the point of intersection with the center

line of Harding Drive (now Indian Creek Drive); thence run northerly, along the

center line of Harding Drive (now Indian Creek Drive) to the point of intersection

with the center line of 63rd Street; thence run easterly, along the center line of

63rd Street, to the point of intersection with the southerly extension of the westerly

line of Lot 1, Block 7, AMENDED PLAT OF SECOND OCEAN FRONT SUBDIVISION,

recorded in Plat Book 28, at Page 28, Public Records of Miami-Dade County,

Florida; thence run northerly, along the westerly line of said Lot 1, Block 7 and its

southerly extension to a point located 50.00 feet south (measured at right angles)
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of the westerly extension of the northerly line of said Lot 1; thence run easterly

along a line parallel and 50.00 feet south of the northerly line of said Lot 1 to the

point of intersection with the center line of Collins Avenue; thence run northerly,

along the center line of Collins Avenue to the POINT OF BEGINNING. Said lands

located, lying and being in the City of Miami Beach, Miami-Dade County, Florida.

SECTION 3. INCLUSION IN THE LAND DEVELOPMENT REGULATIONS OF THE CITY
CODE.

It is the intention of the Mayor and City Commission, and it is hereby ordained that
the provisions of this Ordinance shall become and be made part of the Land Development
Regulations of the City Code of Miami Beach, Florida. The sections of this Ordinance may
be renumbered or relettered to accomplish such intention, and the word “Ordinance” may
be changed to “section,” “article,” or other appropriate word.

SECTION 4. AMENDMENT OF ZONING MAP.

That the Mayor and City Commission hereby amend the Zoning Map of the City of
Miami Beach as contained in the Land Development Regulations of the City Code by
identifying the area described herein as HPD-10, Historic Preservation District Ten.

SECTION 5. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are
hereby repealed.

SECTION 6. SEVERABILITY.

If any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.
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SECTION 7. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of , 2004.
MAYOR
ATTEST:
CITY CLERK

APPROVED AS TO FORM & LANGUAGE
& FOR EXECUTION:

o= 24 dy

CIW A TTORNEY %, DATE

First Reading: January 14, 2004
Second Reading: February 4, 2004

Verified By:

Jorge G. Gomez, AICP
Planning Director

Underscore denotes new language.

Strike-through denotes deleted language.

FAPLAN\$HPB\NBRESORT\ordhistdist-cc2rdg.doc
TAAGENDA\2004\Feb0404\Regular\NorthBeachResortHistoricDistrict-ord-CC2rdg.doc
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—_—  CITYOFMIAMIBEACH

NOTICE OF PUBLIC HEARING -~ s

NOTICE OF ZONING MAP CHANGE

The City of .Miami Beach rmm 2
proposes o adopt the following O R ToRe prct RESORT |

Ordinanca: _ -
An Ordinance of the Mayor and

POSED
! City Commission of the City of -
Rll:igmi ' Beachﬁ Fh:-rida:.i ?} o Em" s
ending . the an —r—— =
Development Regulations of the % %{E %%

Miami Beach City Code;
Amending Section ~ 118-593,
“Historic Preservation
Designation”; Amending
Section 118-593(e}, “Delineation
on Zoning map”; Amending
Section 118-593(e){2), "Mistoric
Preservation Districts (HPD)" by PROPOSED HNSTORIC |
Designating the North Beach DISTRICT BOUNDARIES
Resort  Historic - District, )

Consisting of a Certain Area
Which Is Generally Bounded by .

the Southern Lot Lines of 6084
Colfins Avenue, 6261 Coflins %

J.

g

erald.com | THEHERALD |- SUNDAY;

Avenue, and 210-63rd Street to
the South, the Center Line of -
715t Street to the North, the
Center Line of Collins Avenue
and the Western Lot Lines of
Certain Properties Fronting on
Coliins Avenue to the West
{including 8084 Collins Avenue
and 6300 Collins Avenue), and
the Erosion Control Line of the
Atlantic Ocean to the East

{Excluding 6605 Collins Avenue) %
as More Particularly Described ng

wotaK CREEX

g

0

E

-0

Herein; Providing that the City's 2 -
Zoning map Shall Be Amended : - IS
to Include the North Beach Resort Historic District; Adopting the
- Designation Report Attached Hereto as Appendix “A"; "Providing for -~
Inclusion in the Land Development Regulations of the City Code, Repealer, .
Severability, and an Effective Date, T

PUBLIC NOTICE IS HEREBY GIVEN that a second reading public hearing onth
"QOrdinance ov‘\;fﬂ be held by the Clty Commission on M@L&bﬁml&,

m. r

M., OF on thereafter as possible, i
Chambers, Third Floor, Gity Hall, 170( Convention Center
Florida.

The historic district proposed for designation is shown on the map within this. .-
Zoning Map Change. The district boundaries may be modified by the'Ciy.- ,
Commission at this mesting. . : L
All persons are invited to appear at this meeting or be represented by an agent,
or to express their views in wriing addressed to the Miami Beach City -~
Gommission c/o the City Clerk, 1700 Convention Center Drive, First Floor, City ;-
Hall, Miami Beach, Florida 33130, - ke
The Ordinance and other refated materials regarding the proposed historic |
district are available for public inspection during normal business hours in the =
City Clerk’s Office. Inquiries mac\; be directed to the Planning Department at (805). -
673-7550. The hearing on this Ordinance may be continued at this meeting and, - )
under such circumstances, additional legal notice would not be provided. Any .
person may contact the City Clerk’s Offica at {805) 673-7411 for information as -
to the status of the Ordinanice as a result of the meeting. e
Pursuant to Section 286.01 05, Fla, Stat, the City heraby advises the public that:
If a person decides to appéal any decision made by this Board with respett to’
any malter considered at its mesting or its hearing, such person must insure that -
a verbatim record of the proceedings is made, which recard includes the .
testimony and evidence upan which the appeal is to be based, This notice does
not constitute consent by the City of the introduction or admission of othefwise
inadmissible or irelevani evidence, nor does it authorize challenges or appeals -
not otherwise aliowed by law. ’ B R
To request this material in accessible format, sign language interpraters,”

) information on access for persons with disabilities, and/or any accommodation

: to review any document or participate in any city-sponsored pracesding, please
contact 305-604-2489 {voice) or 305-673-7218 (TTY} five days in advance to
initiate your request. TTY users may also calf 711 {Florida Relay Service}. Co-

e fony
Drive, Miami Begch,

S B
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CITY OF MIAMI BEACH m
COMMISSION ITEM SUMMARY —

Condensed Title:

An ordinance of the Mayor and City Commission amending the FLUM and Goals, Policies and Objectives
of the Comprehensive Plan for a parcel of unplatted land of approximately 5.6+/- acres located on Terminal
Island, with a floor area ratio (FAR) of 1.0

Issue:
Should the City Commission:
1. Approve changing the Future Land Use Map of the Comprehensive Plan in order to create a

multifamily land use designation in Terminal Island which would be surrounded by light industrial
land use designations?
2. Amend Goals, Objectives and Policies of the Comprehensive Plan that would create:
a. Incompatibility of the proposed uses with the existing ones;
b. Increase density in an area that does not currently permit residential uses;
c. Contravene hurricane evacuation procedures;

d. Amend Goals, Policies and Objectives of the Comprehensive Plan?

Item Summary/Recommendation:

The request is applicant-driven and there is a potential for creating incompatible land uses when changing
from industrial to residential uses, which is in direct contradiction to the Goal, Policies and Objectives of the
Comprehensive Plan. In addition, the request would increase the potential for hurricane evacuation in an
area of the City that currently does not allow residential uses, as well as requiring that be amended.

The Adm‘inistration recommends that the ordinance is not approved.

Advisory Board Recommendation:

At the October 22, 2002 meeting, the Planning Board passed a motion (56-2) recommending that the City
Commission not approve the requests to amend the Future Land Use Map and the text of the Goals,
Objectives and Policies of the Comprehensive Plan based on the inconsistencies with the review criteria, as
well as the incompatibility of the proposed use with the existing uses.

Financial Information:

Source of Amount Account Approved
Funds: 1

2

3

4
Finance Dept. Total

City Clerk’s Office Legislative Tracking:
Mercy Lamazares/Jorge G. Gomez, Planning Department

Sign-Offs:
I?epartment zl'rector Assistant City Manager City Manager

% W (e C Jore—

U (g

T: A\2004\Feb2504\ReguI4AXg66 - FLUM 1st rdg sum 2-25-04.doc

AGeNDAITEM RS C

pATE_2-2570F
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CITY OF MIAMI BEACH ,D
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139
www.ci.miami-beach.fl.us

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: February 25, 2004
Members of the City Commission
From: Jorge M. Gonzale
City Manager 5 First Reading, Public Hearing
Subject: Proposed amendment to the Goals, Policies and Objectives and to the Future Land

Use Map of the Comprehensive Plan

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING THE FUTURE LAND USE MAP
OF THE COMPREHENSIVE PLAN BY CHANGING THE FUTURE LAND
USE CATEGORY FOR A PARCEL OF UNPLATTED LAND OF
APPROXIMATELY 5.6 +/- ACRES ON TERMINAL ISLAND, LOCATED
SOUTH OF THE MACARTHUR CAUSEWAY, FROM THE CURRENT LAND
USE CATEGORY I-1, LIGHT INDUSTRIAL WITH A FLOOR AREA RATIO
(FAR) OF 1.0, TO THE PROPOSED FUTURE LAND USE CATEGORY OF
RM-PRD, MULTIFAMILY, PLANNED RESIDENTIAL DEVELOPMENT
WITH A FLOOR AREA RATIO (FAR) OF 1.0; AND AMENDING GOALS,
POLICIES AND OBJECTIVES OF THE COMPREHENSIVE PLAN IN
ORDER TO ALLOW THE REQUESTED FUTURE LAND USE CATEGORY
FOR THE SUBJECT PROPERTY; DIRECTING TRANSMITTALS OF THIS
ORDINANCE AND ALL APPLICABLE DOCUMENTS TO AFFECTED
AGENCIES

ADMINISTRATION RECOMMENDATION

The Administration recommends that the ordinance is not approved.
OVERVIEW

The applicant, James F. Silvers, Trustee, 1100 Fifth Street, Miami Beach, Florida, is
requesting to amend the Future Land Use Map (FLUM) of the City of Miami Beach
Comprehensive Plan by changing the Future Land Use Category for a parcel of unplatted
land of approximately 5.604 acres on Terminal Island, located south of the MacArthur
Causeway, from the Current Land Use category I-1, Light Industrial, to the proposed Future
Land Use Category of RM-PRD, Multifamily Planned Residential Development, retaining
the existing floor area ratio (FAR) of 1.0 as permitted in the I-1 Light Industrial category.
The request will also necessitate a text amendment to the Goals, Policies and Objectives of
the Comprehensive Plan of the City of Miami Beach.

The Comprehensive Plan (Plan) provides for the RM-PRD FLU category; however, the

Land Development Regulations (LDRs) of the City Code would require a new zoning district
to be created, in order to accommodate the specific site development characteristics
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Commission Memorandum
February 25, 2004
Amendments to the FLUM and text of the Comp. Plan Page 2

desired by the developer for the RM-PRD-3 zoning district. Upon approval of the FLUM and
Comprehensive Plan amendment, the applicant is also requesting an amendment to the
Zoning District Map and LDRs to reflect the new zoning district and regulations being
created. It should be noted that the change to the Zoning Map and the district regulations
could only be approved after the Department of Community Affairs and all other reviewing
agencies have reviewed the amendments to the Comprehensive Plan and FLUM.

Planning staff had several meetings with the applicant prior to the submission of the
applications for Planning Board review, in order to assist with the process and ensure
complete submission of all required documents and exhibits. During the course of these
meetings, several copies of the Comprehensive Plan were provided to the applicant and his
consultants in order to facilitate the understanding of the complex issues involved with
regard to this application. At thattime, staff also expressed concerns relative to the change
of land use designation of the property for a number of reasons, among which were the
increase in density on a land use that currently does not permit residential uses, the
incompatibility of residential with the industrial uses remaining on Terminal Island and with
the U.S. Coast Guard base, which is located across the channel to the east, and the
diminution of industrial zoning districts.

Below is a summary of events leading to this Commission hearing:
May 28, 2002 — Applicant made a presentation of the concept plan for the property to the

Planning Board in order to receive preliminary feedback and guidance. The Board
continued the applications to the July 23, 2002 meeting.

July 23, 2002 - The U.S. Coast Guard submitted a letter raising several objections and
concerns relative to this initiative. In addition, they had representatives present at the July
23, 2002 Planning Board meeting, who reiterated those concerns during the meeting. At
that time, the applicant requested that this matter be continued to the September meeting
in order to be able to meet with the U.S. Coast Guard and try to address their concerns.

September 24, 2002 - At this Planning Board meeting, the U. S. Coast Guard reported that
they had met with the developer, who had addressed some of the issues they had raised,
however, they were still concerned about the incompatibility of uses, as well as their role in
the security of the country. At this meeting, the Board requested that staff contact the Port
of Miami or Miami-Dade County regarding the proposed land use change for the property,
from a port facility and industrial use, to a multifamily residential use.

October 22, 2002 - Staff contacted the Metropolitan Planning Division of the Miami-Dade
County Planning Department. We were informed that the County very strongly discourages
the elimination of sites designated for industrial uses because once that land use
designation is lost, very seldom it can be regained somewhere else. The Comprehensive
Development Master Plan for Miami-Dade County (as amended through April 2001 ) states
that “Residential development is incompatible with major industrial concentrations and shall
not occur in areas designated as “Industrial and Office” on the Land Use Plan map to avoid
use conflicts and for health and safety, and residential service planning reasons.”
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Commission Memorandum
February 25, 2004
Amendments to the FLUM and text of the Comp. Plan Page 3

(emphasis added). The Plan goes on to state that minor exceptions may be granted, for
instance, when the industrially designated site immediately adjoins a currently developed or
platted residential area and it is determined that the residential component provides a
compatible transition along the boundary. This information was related to the Planning
Board.

Based on the above information, it is apparent that the County, with much more land areas
designated for industrial use, is also concerned about the loss of these areas, as they are
necessary for a community in order to keep noxious uses separated from residential uses.
As previously expressed, the City of Miami Beach has very limited areas designated for
light industrial uses and the loss of even a small potion of those areas may be detrimental
for the community.

The U. S. Coast Guard also had representatives at this meeting who expressed again their
concerns about the incompatibility of uses, as well as concerns from a security perspective.

SITE DATA
Future Land Use:  |-1 Light Industrial District

Land Uses: Currently the site is a container port and overflow parking area for the
Fisher Island Ferry Terminal. To the east, across the channel, lies the
U. S. Coast Guard Station. The parcel to the west is designated PF
Public Facilities and contains the City's maintenance facilities.
Government Cut lies to the south. MacArthur Causeway borders on
the north. The Florida Power and Light substation and The Fisher
Island ferry landing are located on the western-most portion of island,
contiguous to the City’s maintenance facilities.

REVIEW CRITERIA:

Traditionally in the past, when reviewing a request for Comprehensive Plan amendments,
either to the FLUM or text, the criteria listed for amendments to the land development
regulations has been used for the evaluation of such requests:

1. Whether the proposed change is consistent and compatible with the
comprehensive plan and any applicable neighborhood or redevelopment
plans.

Not Consistent - The proposed amendment is not consistent with the
Comprehensive Plan. The following review will address each of the applicable
elements of the Plan to determine whether the application is Consistent, Not
Consistent or Partially Consistent:

1. FUTURE LAND USE ELEMENT
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Commission Memorandum
February 25, 2004
Amendments to the FLUM and text of the Comp. Plan Page 4

GOAL

Ensure that the character and location of land uses maximize the potential for
economic benefit and the enjoyment of natural and man-made resources by
citizens while minimizing the threat to health, safety and welfare posed by
hazards, nuisances, incompatible land uses and environmental degradation.

a.

Policy 1.2 — Low Density Planned Residential Category (RM-PRD)

Partially Consistent — To the extent that the desire is to change the FLUM
to this category, this future land use category is contemplated in the Plan.
This land use category permits 25 dwelling units per acre and a floor area
ratio of 1.0. The parcel subject to this request is approximately 5.6 acres,
thus creating the potential for the development of 140 dwelling units.
However, due to the remaining uses on the island, the potential for
incompatible land uses is created, which is in direct contradiction to the Goal.

OBJECTIVE 4: HURRICANE EVACUATION

Continue to coordinate City (i.e., coastal area) population densities with
the Metropolitan Dade County Emergency Operations Plan, which is the
local hurricane evacuation plan for Miami Beach, and the Lower
southeast Florida Hurricane Evacuation Plan, the regional hurricane
evacuation plan by approving no Future Land Use map or zoning map
amendments that increase density.

Policies 4.2 ~ Permitted city population densities shall be reduced to better conform
with the Metropolitan Dade County Office of Emergency Management's 1991
Emergency Operations Plan and the experience with Hurricane Andrew.

Not Consistent — The proposed change to the FLUM from Light Industrial,
which prohibits residential uses, to a residential land use category, will
increase the population density in this area of the City.

OBJECTIVE 5: CONCURRENCY MANAGEMENT

Meet the concurrency management requirements of Ch. 9J-5.0055
FAC and the LDR, and the land needs for utilities.

Policy No. 5.2 — Measuring conformance with the Level of Service for water,
sewer, solid waste and drainage; for recreation; for traffic.

Partially Consistent — The project proposed for this site under the RM-PRD
Future Land Use category may fail water, sewer and recreation levels of
service.
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d.

OBJECTIVE 6: INCONSISTENT USES

The City land development regulations shall continue to provide for the
discontinuation of non-conforming land and building uses which are
incompatible or inconsistent with the Future Land Use Plan.

Policy 6.1 Expansion or replacement of land uses, which are incompatible
with the Future Land Use Plan, shall be prohibited and enforced through
zoning decisions. _

Not Consistent — The proposed FLU designation of RM-PRD would be
incompatible with the Light Industrial category existing throughout Terminal
Island.

2. TRAFFIC CIRCULATION ELEMENT

GOAL:

To ensure the development of a safe, efficient and integrated motorized and
non-motorized transportation system in the City of Miami Beach.

OBJECTIVE 1: LEVEL OF SERVICE

To require that roadways within the City operate at acceptable levels of
service (LOS) coordinated with the Future Land use Map.

Policy 1.1: The City hereby adopts the following peak hour LOS
standards for each listed facility type:

Local roads — LOS Standard D
Collector roads — LOS Standard D
Arterial roads - LOS Standard D
Limited access roads - LOS Standard D

Not Consistent — According to the revised Concurrency Calculation Sheet

issued by the Transportation and Concurrency Management Division, the

Trip Generation Determination is as follows: (these calculations were revised

in order to show the proposal by the applicant of a total of 100 dwelling units,

and on the existing use of the site — a container port/marine terminal, rather

than a warehouse)

. Light Industrial —-Waterport/Marine Terminal = 5.5 (+/-) acres x
11.93 trips per acre — 65.615 trips

o Condominium = 100 x 5.86 trips per unit = 586 trips

o Yacht Slips = 17 x 2.96 per slip = 48.62 trips

o Restaurant = 96 x 2.86 trips per seat = 274.56 trips
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Amendments to

the FLUM and text of the Comp. Plan Page 6
. Total net trips generated by proposed development = 843.565

Based and this determination, credits and trip allowances, the applicant
would have to pay for mitigation of 55.67529 trips at a cost of $112,241.38.

3. PORTS, AVIATION AND RELATED FACILITIES

GOAL:

There shall be no expansion of the existing port or new facility siting of ports,
airports or related facilities in the City of Miami Beach.

a.

OBJECTIVE 1: PORT FACILITY EXPANSION

There shall be no future land use changes which would allow for the
expansion of existing cargo port terminal; new port or airport
facilities are not feasible.

Policy 1.2 — The existing MacArthur Causeway cargo terminal shall continue
to be designated Light Industrial on the Future Land Use Map as to protect
the facility from the encroachment of incompatible land uses.

Not Consistent — The applicant is requesting a FLUM amendment that
would change the FLU category from Light Industrial to RM-PRD. The
request is contrary to this policy.

OBJECTIVE 2: MACARTHUR CAUSEWAY

Maintain the integrity of the Future Land Use Map in order to meet the traffic
Level of Service standards on the MacArthur Causeway; measurability shall
be 0 (zero) such Plan amendments.

Policy 2.2 — The projected level of service standard for the MacArthur
Causeway shall be reduced below adopted levels as a result of either traffic
from the MacArthur Causeway terminal or Future Land Use Plan
amendments.

Partially Consistent - It appears that the level of service standard may be
affected according to the evaluation issued by the Transportation and
Concurrency Management Division, however, a more in-depth evaluation will
need to be performed.

4. INFRASTRUCTURE: SANITARY SEWER, SOLID WASTE, DRAINAGE AND
POTABLE WATER

GOAL:
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Provide for potable water, sanitary sewer, drainage and solid waste
facilities which meet the city’s needs in a manner which promotes the
public health, sanitation, environmental protection, operational efficiency,
and beneficial land use and redevelopment patterns.

a. Objective 5: OBJECTIVE 5: LEVEL OF SERVICE STANDARDS

The City shall continue to maintain and provide potable water, sanitary
sewer, solid waste disposal and drainage facilities at adopted level of
service standards to ensure that adequate facility capacity is available
for proposed and existing commercial and residential developments
within its jurisdiction.

Policy 5.1 — The following City-wide Level of Service standards shall be used
as the basis for determining the availability of facility capacity...

Partially Consistent — The information provided by Coastal Systems
International, one of the consultants for the proposed development for this
site, states that “While the 8-inch line should provide sufficient capacity to the
site, an additional requirement of 62,890 gpd will be required to meet the
development requirements.” Likewise, “Based on the water supply
analysis... there will be deficit of approximately 62,890 pd for sanitary sewer
requirements.”

5. CONSERVATION/COASTAL ZONE MANAGEMENT
GOAL:

Provide public improvements and restrict development activities that would
damage or destroy coastal resources, protect human life and limit public
expenditures in areas subject to destruction by natural disasters in a manner
maintaining or improving the marine and terrestrial animal habitats,
vegetation land, air, water, and the visual, aesthetic quality of Miami Beach for
present and projected, future populations.

a. Objective 4: HURRICANE EVACUATION

The existing time period required to complete the evacuation of people from
Miami Beach prior to the arrival of sustained gale force winds shall be
maintained or lowered by 1995.

Policy 4.9 — Selected City population density maximums shall be reduced as
a part of this Plan to better coordinate with the 1991 Metropolitan Dade
County Emergency Operations Plan, which is the local hurricane evacuation
plan for Miami Beach, and the 1991 Lower Southeast Florida Hurricane
Evacuation Plan, the regional hurricane evacuation plan.
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Not Consistent — The changes to the FLUM from light industrial to RM-PRD,
which is a residential land use category, would increase the population
density of the subject site, which currently does not allow residential uses.

Objective 9: DENSITY LIMITS

Direct population concentrations away from citywide coastal high hazard area
by prohibiting residential density increases.

Policy 9.2 - In addition to the density reductions in the Future Land Use
Element of 1-94 changes to this Plan, the City shall approve no future land
use plan map amendments that cumulatively increase residential densities.
Furthermore, the City shall continue to evaluate ways to further modify the
Future Land Use Map to reduce densities and intensities.

Not Consistent — The request to amend the FLUM would increase the
density of the subject parcel from Light Industrial to RM-PRD, which is a
residential use.

6. RECREATION AND OPEN SPACE ELEMENT

GOAL:

Develop and Maintain a Comprehensive System of Parks and Recreational
Open spaces to Meet the Needs of the Existing and Future Population by
Maximizing the Potential Benefits of Existing Facilities and Open Space While
Encouraging the Preservation and enhancement of the Natural Environment.

a.

Obijective 2: OBJECTIVE 2: LEVEL OF SERVICE STANDARDS

Ensure that parks and recreational facilities are adequately and
efficiently provided by enforcing the following level of service
standards and related guidelines through the concurrency management
system.

Partially Consistent — The project proposed for the amended FLU may fail
levels of service established for some of the types of recreational facilities.

2. Whether the proposed change would create an isolated district unrelated to
adjacent or nearby districts.

Not Consistent — The proposed amendment would create an isolated district that

would change a Light Industrial district to a residential district within Terminal Island.
The proposed residential land use category would be surrounded by industrial uses,
which would be unrelated and incompatible land uses.
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3.

Whether the change suggested is out of scale with the needs of the
neighborhood or the city.

Not Consistent —The proposed land use, along with the envisioned high-rise project
with a mega-yacht marina and a restaurant with 96 seats, would be out of scale with
the residential single-family neighborhoods of Palm, Hibiscus and Star Islands on
the north side of the MacArthur Causeway. At the same time, the proposed mega-
yacht marina may have an adverse impact on the U.S. Coast Guard station across
the channel, east of subject property.

Whether the proposed change would tax the existing load on public facilities
and infrastructure.

Partially Consistent — It may be possible that the proposed land use and
comprehensive plan change diminish commercial traffic, but at the same time, the
changes may also increase traffic because of the residential and commercial uses
proposed. However, not enough information has been submitted and further
evaluation will be necessary.

Whether existing district boundaries are illogically drawn in relation to
existing conditions on the property proposed for change.

Not Consistent — The district boundaries for this proposed amendment follow
property lines for the parcel of land in question. However, the proposed land use
category is not logical in relation to the existing conditions of the adjacent properties
and land use.

Whether changed or changing conditions make the passage of the proposed
change necessary.

Not Consistent - The proposed amendment does not appear to relate to changing
conditions of the existing land use category or the uses in Terminal Island. The U.S.
Coast Guard Base, the FPL transformer station, the Fisher Island ferry terminal and
the City’s maintenance facilities are not likely to be relocated any time in the
foreseeable future.

Whether the proposed change will adversely influence living conditions in the
neighborhood.

Partially Consistent — The proposed land use change may negatively impact the
future residents of the proposed project, as the rest of Terminal Island would remain
light industrial, including the City’s vehicle repair yard, the Florida Power and Light
substation and the Fisher Island ferry terminal.
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8.

10.

1.

12.

Whether the proposed change will create or excessively increase traffic
congestion beyond the levels of service as set forth in the comprehensive
plan or otherwise affect public safety.

Partially Consistent — It may be possible that the proposed land use and
comprehensive plan change diminish commercial traffic, but at the same time, the
changes may also increase traffic because of the residential and commercial uses
proposed. However, not enough information has been submitted and further
evaluation will be necessary.

Whether the proposed change will seriously reduce light and air to adjacent
areas.

Partially Consistent — The proposed project for the amended land use category of
RM-PRD consists partially of a residential tower approximately 160 feet in height,
but with a potential of 200 feet in height, which may reduce light and air to adjacent
areas.

Whether the proposed change will adversely affect property values in the
adjacent area.

Inconclusive — The adjacent properties in Terminal Island and the U.S. Coast
Guard Station will remain as Light Industrial, however, it is not possible to predict
how a high-rise, residential property may affect the values of the single family
neighborhoods on Palm, Hibiscus and Star Islands, on the north side of MacArthur
Causeway.

Whether the proposed change will be a deterrent to the improvement or
development of adjacent property in accordance with existing regulations.

Not Consistent - The proposed amendment would have an effect on the limited
Light Industrial FLU designations that exist in the City. The loss of areas classified
for industrial uses has a negative impact on how a municipality functions in terms of
being able to provide utilitarian, light industrial services that are necessary to its
residents. These services include, but are not limited to, warehouses, utilities and
ferry terminals.

Whether there are substantial reasons why the property cannot be used in
accordance with existing zoning.

Not Consistent — There are no substantial reasons why the subject property cannot
continue to be used in accordance with the existing land use classification. The
subject property is a commercial seaport and has been under an industrial land use
classification since as early as 1930."

1. Zoning Ordinance of City of Miami Beach, Florida, dated December 3, 1930. The Use District Map shows
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13. Whether it is impossible to find other adequate sites in the city for the
proposed use in a district already permitting such use.

Not Consistent — There are opportunities in the City to site a project such as the
one proposed, which would not require a FLUM and Comprehensive Plan Text
Amendment.

ANALYSIS -

The applicant is requesting to amend the FLUM and the text of the Plan in order to convert
the site from its current I-1 Light Industrial FLU category to RM-PRD Residential Planned
Development. The applicant originally submitted a concept plan that represented a larger
magnitude for the proposed project; however the development concept for the subject site
has since been modified and consists of the following:

* A residential tower approximately 160 feet in height, consisting of approximately 40
units, but which could be increased to a total of 90 units;

Ten townhouse units along Government Cut, approximately 50 feet in height;

A racket club;

A 165-space parking garage;

A 17-slip mega-yacht marina with vessels mooring parallel to the seawall;

A 96-seat restaurant.

At the time of original submission, the applicant also submitted a number of signed letters
from neighbors in the Palm, Hibiscus and Star Islands who indicated support of his project.

%* * *

The Administration has several concerns relative to this application, and these concerns
have been expressed to the applicant on several occasions by the Planning Department
staff. First, and most important, this request would mix incompatible uses - industrial and
residential. This site is adjacent to the City’s vehicle repair yard, with the FPL substation
and the ferry terminal also located on the island. History has shown that when residential
uses start intruding into industrial areas, the industrial-designated areas start diminishing as
the residents become uncomfortable with those uses.

Secondly, the request is inconsistent with, and would contravene several objectives and
policies of the Comprehensive Plan. These inconsistencies and contravention of Plan and
City policy would require very serious consideration before the Plan is amended. As can be
observed in the review criteria, this application is not consistent with six of the goals,
objectives and policies of the Plan and it is partially consistent with 4. The application is
also not consistent with 8 of the review criteria, partially consistent with 4 and inconclusive
with one.

the area of what is known today as Terminal Island, classified as “BF” Business District with allowed uses such
as ship yards and dry docks, oil and/or gasoline storage tanks.
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Throughout the process of this application, the U. S. Coast Guard has expressed concerns
relative to security for various reasons. The U.S. Coast Guard base is connected to
Terminal Island through a vehicular bridge, which also gives the base, access to MacArthur
Causeway. Moreover, the width of the channel between the base and Terminal Island is
about +/- 300 feet. When Coast Guard vessels scramble on emergencies, the vessels take
off at a high rate of speed, which could result in a liability issue if one of the vessels that
would dock on the opposite side of the channel from the Base moves at the same time.

Although in some instances the adaptive re-use of formerly industrial buildings have been
successfully converted to residential uses, the isolated nature of Terminal Island, which is
designated [-1, Light Industrial in its entirety, would not constitute a good example. The
existing structure on the site is proposed to be demolished in order to make room for the
proposed residential development. The proposed change in land use designation would
create an isolated land use contravening Plan and City Code policies and regulations.

Lastly, the City of Miami Beach has a very limited industrial zoning district - a 1%2-block area
north of Dade Boulevard and west of Alton Road, and the area at Terminal Island, off the
MacArthur Causeway. The request to change the land use category on a portion of
Terminal Island would further erode the light industrial category, which would effectively
limit even more the areas where the light industrial activities could occur. Light industrial
activities are necessary and support the functionality of any community. In addition, the
residential use proposed by the applicant, with the exception of the mega-yacht marina
included in the concept plan, is allowed in all the Residential FLU categories in the City.

PLANNING BOARD ACTION

At the October 22, 2002 meeting, the Planning Board passed a motion (5-2) recommending
that the City Commission not approve the requests to amend the Future Land Use Map
and the text of Policy 1.2 of the Ports, Aviation and Related Facilities based on the
inconsistencies with the review criteria, as well as the incompatibility of the proposed use
with the existing uses. Furthermore, the Planning Board did not review or consider the
accompanying amendments to the land development regulations. Should the City
Commission decide to approve the requested amendments to the Comprehensive Plan, the
ordinance amending the development regulations would have to be remanded back to the
Planning Board for their review and recommendation prior to the City Commission public
hearing on this matter.

CITY COMMISSION ACTION

At the January 8, 2003 meeting, the Commission opened and continued this item at the
request of the applicant. The public hearing was continued to a date and time certain of
February 5, 2003 at 5:01 p.m.

At the February 5, 2003 meeting, the Commission opened and continued this item at the
request of the applicant to a time certain of May 21, 2003 at 5:01 p.m. and it was again
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continued to the December 10, 2003 meeting. At the December 10, 2003 meeting, the
Commission opened and continued this item to the February 25, 2004 meeting.

CONCLUSION

The request is an amendment to the Goals, Policies and Objectives, as well as a change to
the Future Land Use Map of the Comprehensive Plan. Chapter 163.3187, Fl. Stat.,
provides that amendments directly related to proposed small-scale development involving
10 acres of land or less may be adopted after one public hearing by the City Commission.
However, although the land area involved is less than 10 acres, because this request also
involves an amendment to the Goals, Policies and Objectives of the Plan, Chapter
163.3184 F.S. requires that the local governing body hold at least two advertised public
hearings, one at the transmittal stage and the second public hearing at the adoption stage.
Should the City Commission not approve this ordinance on first reading, the process does
not go any further.

The required 30-day mailed notice was sent on December 6, 2002. In addition, as required
by State Statutes, a newspaper notice was also published, at least seven days before the
City Commission first reading public hearing.

JMG/CMC/JGG/ML

T:\AGENDA\2004\Feb2504\Regulan\1566 - FLUM 1st rdg 2-25-04.doc
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA,

1) AMENDING THE FUTURE LAND USE MAP OF THE
COMPREHENSIVE PLAN BY CHANGING THE FUTURE LAND
USE CATEGORY FOR A PARCEL OF UNPLATTED LAND OF
APPROXIMATELY 5.6 +/~ ACRES ON TERMINAL ISLAND,
LOCATED SOUTH OF THE MACARTHUR CAUSEWAY FROM
THE CURRENT LAND USE CATEGORY I, “LIGHT
INDUSTRIAL,” WITH A FLOOR AREA RATIO (FAR) OF 1.0, TO
THE PROPOSED FUTURE LAND USE CATEGORY OF “RM-

PRD,” MULTIFAMLLY, PLLANNED RESIDENTIAL
DEVELOPMENT WITH A FLOOR AREA RATIO (FAR) OF 1.0;
and

2) AMENDING PART II: GOALS, OBJECTIVES AND

POLICIES OF THE CITY OF MIAMI BEACH COMPREHENISVE
PLAN, BY AMENDING POLICY 4.2 OF OBJECTIVE 4
“HURRICANE EVACUATION,” OF THE FUTURE LAND USE
ELEMENT; BY AMENDING POLICY 1.2 OF OBJECTIVE 1:
“PORT FACILITY EXPANSION” OF THE “PORTS, AVIATION
AND RELATED FACILITIES” ELEMENT; AMENDING POLICY
9.2 OF OBJECTIVE 9, “DENSITY LIMITS,” OF THE
“CONSERVATION/COASTAL ZONE MANAGEMENT,”
ELEMENT, IN ORDER TO ALLOW THE REQUESTED FUTURE
LAND USE CATEGORY FOR THE SUBJECT PROPERTY;
DIRECTING TRANSMITTALS OF THIS ORDINANCE AND ALL
APPLICABLE DOCUMENTS TO AFFECTED AGENCIES.

WHEREAS, the applicant James F. Silvers, Trustee, a contract purchaser
of the subject property, has made application to the City of Miami Beach to
amend the Future Land Use Map of the Comprehensive Plan of the City to
change the future land use designation for the property located at 120 MacArthur
Causeway (a’k/a Sun Terminal), a parcel of unplatted land of approximately 5.6
+- acres, from I-1 Light Industrial, to RM-PRD Multifamily, Planned Residential
Development, in order to redevelop the site; and :

WHEREAS, the application for the Comprehensive Plan amendment
requires amendments to the Goals, Objectives and Policies of several Elements
of the Plan; and

WHEREAS, the Planning Board reviewed this application during a public
hearing on October 22, 2002; and

1of4
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WHEREAS, Planning Board reviews amendments to the Comprehensive
Plan of the City of Miami Beach in an advisory capacity to the City Commission.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND
CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

Section 1.  That the Future Land Use Map of the City of Miami Beach
Comprehensive Plan is hereby amended by changing the land use designation of
the property located at 120 MacArthur Causeway (a/k/a Sun Terminal), from the
existing Future Land Use Category I-1 Light industrial, to the proposed Future
Land Use Category RM-PRD Multifamily, Planned Residential Development.

Section 2. That Policy 4.2 Of Objective 4 “Hurricane Evacuation,” Of The
Future Land Use Element is hereby amended as follows:

OBJECTIVE 4: HURRICANE EVACUATION

Continue to coordinate City (i.e., coastal area) population densities with the
Metropolitan Dade County Emergency Operations Plan, which is the local
hurricane evacuation plan for Miami Beach, and the Lower southeast Florida
Hurricane Evacuation Plan, the regional hurricane evacuation plan by approving
no Future Land Use map or zoning map amendments that increase density.

Policy 4.2

Permitted city population densities shall be reduced amended from time to time
fe-better in order to conform with the most current Metropolitan Dade County
Office of Emergency Management's 4984 Emergency Operations Plan and the
experience with Hurricane Andrew.

Section 3. That Policy 1.2 Of Objective 1: “Port Facility Expansion” Of The
“Ports, Aviation And Related Facilities” Element is hereby amended as follows:

Section 4. That Policy 4.9 of Objective 4 “Hurricane Evacuation” of the
Conservation/Coastal Zone Management Element is hereby amended as follows:

OBJECTIVE 4: HURRICANE EVACUATION

20f4
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The existing time period required to complete the evacuation of people from
Miami Beach prior to the arrival of sustained gale force winds shall continue to be

maintained or improved by-1995.
~ Policy 4.9

Selected City population density maximums shall be redueed modified from time
to time in order to reflect existing densities, as a part of this Plan to better
coordinate with the 4884 most current Metropolitan Dade County Emergency
Operations Plan at the time of the changes, which is the local hurricane
evacuation plan for Miami Beach, and the 4994 most current Lower Southeast
Florida Hurricane Evacuation Plan, the regional hurricane evacuation plan.

Seétion 5. That Policy 9.2 Of Objective 9, “Density Limits,” Of The
“Conservation/Coastal Zone Management,” Element is hereby amended as

follows:
OBJECTIVE 9: DENSITY LIMITS

Direct population concentrations away from citywide coastal high hazard area by
prohibiting residential density increases.

Policy 9.2

In addition to the density reductions in the Future Land Use Element of 1-94
changes to this Plan, any requests for increase in residential densities in any
area of the City shall simultaneously decrease the residential densities in other
areas of the City; otherwise, the City shall not be able to approve re future land
use plan map amendments that cumulatively increase residential densities.
Furthermore, the City shall continue to evaluate ways to further modify the Future
Land Use Map to reduce densities and intensities.

Section 6. The Administration is hereby instructed to transmit a copy of this
Ordinance and all applicable documents immediately upon approval on First
Reading and again after its adoption on Second Reading to all agencies as
provided by law. The City Commission hereby requests that the state land
planning agency review the plan amendment transmitted herewith.

Section 3. Repealer.

LY

That all Ordinances or parts of Ordinances in conflict herewith be and same are
hereby repealed. '

Section 4. Severability.

If any section, subsection, clause or provision of this Ordinance is held invalid,
the remainder shall not be affected by such invalidity.
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Section 5. Inclusion In The Comprehensive Plan.

It is the intention of the City Commission, and it is hereby ordained that Section 1

of this Ordinance shall become and be made part of the City of Miami Beach

Year 2000 Comprehensive Plan Part II: Goals, Objectives and Policies, as

amended; that the sections of this Ordinance may be renumbered or relettered to

accomplish such intention; and that the word ordinance may be changed to
section or other appropriate word.

Section 6. Effective Date.

This Ordinance shall become effective ten days after the date of its enactment;
however, the effective date of any plan amendment shall be in accordance with
Section 163.3184, Florida Statutes.

Passed on First Reading the day of 200

Passed and Adopted on Second and Final Reading this day of 200___.

MAYOR
ATTEST:

CITY CLERK

APPROVED AS TO
FORM AND LANGUAGE
& FOR EXECUTION

{ZZQ éﬁgﬁgk JA-20-g2—
City Atiorney %1 Date

FAPLAN\SPLB\2002\File 1566 & 67\1566 complan ord 1-8-03.doc
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§. Department of

= Commanding Officer 15608 SW 117th Ave.
omeland Security U.S. Coast Guard Miami, FL 33177-1630
Civil Engineering Unlt Miami Staff Symbatl: (rp)

United Statss

Coast Guard Phone: 305-276-5700

FAX: 305-278-6704

11011
February 19, 2004

City of Miami Beach

Attention: Mayor David Dermer
1700 Convention Center Drive
Miami Beach, FL. 33139

Dear Mayor Dermer:

The 10 December, 2003, City Commission meeting deferred until the scheduled meeting of 25
February, 2004, the matter of the proposed amendment of the future land use map of the city’s
Comprehensive Plan requested by Mr. James Silvers. This amendment would rezone 5.6 acres of
unplatted Jand on Terminal Island from its existing light industrial category, to multi-family, -
planned residential development.

The Coast Guard has met with Mr. Silvers on numerous occasions during the past two years
about our continuing opposition to residential development of the property. It has been, and
continues 1o be, our position that such development would be incompatible with long established
and vital Coast Guard missions on our adjoining property.

The Coast Guard has agreed to numerous continuances requested by Mr. Silvers in this matter.

At this point however, the Coast Guard would recommend against further continuances should
they be requested by Mr. Silvers under the expectation that further discussions will change the

Coast Guard’s opposition to this proposed rezoning.

R. K. Murphy

Copy: City of Miami Beach, Commissioner Matti Herrera Bower
City of Miami Beach, Commissioner Simon Cruz
City of Miami Beach, Commissioner Luis R. Garcig, Jr.
City of Miami Beach, Commissioner Saul Gross
City of Miami Beach, Commissioner Jose Smith
City of Miami Beach, Commissioner Richard Steinberg
City of Miami Beach, City Manager Jorge M. Gonzalez
City of Miami Beach, Director of Planning and Zoning, Jorge Gomez
Mr, James Silvers
Commander, Coast Guard Seventh District (dcs)
Commander, Coast Guard Gioup Miami
Commanding Officer, Coast Guard Integrated Support Command Miami
Commanding Officer, Marine Safety Office Miami
Commander, Maintenance and Logistics Command Atlantic (), (Ig)
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JAMES F. SILVERS, TRUSTEE
1100 FIFTH STREET
MIAMI BEACH, FLORIDA 33139
~ Telephone: 305-672-0801

Fax: 305-672-1586

May 8, 2003

Mr. George Gonzalez

City Manager

City of Miami Beach o
1700 Convention Center Drive

Miami Beach, FL. 33139

VIA FAX: 305-673-7559
RE: Marina Point Project

Terminal Island
Items No.: and

Dear Mr. Gonzalez:

This letter is a request for a continuance for the above referenced items scheduled for a
public hearing on May 21, 2003. I had met with the United States Coast Guard on May 6,
2003 to discuss alternate uses for the Terminal Island property. They have informed me
that a reply on the proposed design changes will take a month or two due to the
distribution of the plans to different departments within the Coast Guard. These plans
were a second submittal to the Coast Guard within the last several months. The Coast
Guard did not have any objection to a continuance.

On May 8, 2003, I met with Christina Cuervo and George Gomez concerning Terminal
Island. We discussed different uses for the property. Ms. Cuervo and Mr. Gomez did not
. have any objection to a continuance.

My request is to reschedule the public hearing for the September 2003 City Commission
meeting. If you have any questions, please call me at your convenience.

. Silvers, Trustee
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' AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,-

CITY OF MIAMI BEACH
NOTICE OF COMPREHENSIVE PLAN
TEXT AND FUTURE LAND USE MAP ==
- AMENDMENTS AND ZONING MAP AND
DEVELOPMENT REGULATIONS
AMENDMENTS -

James F. Silvers, Trustee, 1100 Fifth Street, Miami Beach, Florida is requesting to amend the
Future Land Use Map of the City of Miami Beach Comprehensive Plan by changing the
Future Land Use Category from I-1 to RM-PRD, and amending the text of the Comprehensive
Plan in order 1o allow the requested change for a parcel of unplatted land on Terminal Island,
located south of the MacArthur Causeway. tpon: approvai of the abave request, the applicant
is aiso requesting to amend the Official Zoning District Map, referenced in Section 142-72 of
the Code of the Gity of Miami Beach, Florida, by changing the Zoning District classification for
the property and creating development regulations for future development.

THE CITY OF MIAMI BEACH will hold public hearings on the following ordinances on
WEDNESDAY, January 8, 2003 at 5:01 P.M.'in the City Commission Chambers, Third Floor,
City Hall, 1700 Convention Center Drive, Miami Beach, Florida 33139, or as scon thereafter
as these matters can be heard:

FLORIDA, AMENDING THE FUTURE LAND USE MAP OF THE COMPREHENSIVE PLAN BY
CHANGING THE FUTURE LAND USE CATEGORY FOR A PARCEL OF UNPLATTED LAND OF
APPROXIMATELY 5.6 +/- ACRES ON TERMINAL ISLAND, LOCATED SOUTH OF THE
MACARTHUR CAUSEWAY, FROM THE CURRENT LAND USE CATEGORY K1, LIGHT
INDUSTRIAL WITH A FLOOR AREA RATIO OF 1.0, TO THE PROPOSED FUTURE LAND USE
CATEGORY OF RM-PRD, MULTIFAMILY, PLANNED RESIDENTIAL DEVELOPMENT WITH A
FLOOR AREA RATIO (FAR) OF 1.0; AND AMENDING THE GOALS, POLICIES AND OBJECTIVES
OF THE COMPREHENSIVE PLAN IN ORDER TO ALLOW THE REQUESTED FUTURE LAND USE
CATEGORY FOR THE SUBJECT PROPERTY; DIRECTING TRANSMITTALS OF THIS ORDINANCE
AND ALL APPLICABLE DOCUMENTS TO AFFECTED AGENCIES; PROVIDING FOR REPEALER,
SEVERABILITY, INCLUSION IN THE COMPREHENSIVE PLAN AND AN EFFECTIVE DATE.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, AMENDING THE OFFICIAL ZONING DISTRICT MAP, REFERENCED IN SECTION 142-
72 OF THE CODE OF THE CITY OF MIAMI BEACH, FLORIDA, BY CHANGING THE ZONING
DISTRICT CLASSIFICATION FOR A PARCEL OF UNPLATTED LAND OF APPROXIMATELY 5.6 +/-
ACRES ON TERMINAL ISLAND, LOCATED SOUTH OF THE MACARTHUR CAUSEWAY FROM
THE CURRENT I-1 LIGHT INDUSTRIAL, TO THE PROPOSED ZONING CLASSIFICATION RM-
PRD3, MULTIFAMILY PLANNED RESIDENTIAL DEVELOPMENT, WITH A FLOOR AREA RATIO
FAR)} OF 1.0; AMENDING CHAPTER 142 "ZONING DISTRICTS AND REGULATIONS,”
MENDING SUBDIVISION Il “RM-PRD MULTIFAMILY, PLANNED RESIDENTIAL DEVELOPMENT
DISTRICT BY ADDING SUBDIVISION HIB. DEVELOPMENT REGULATIONS FOR “RM-PRD3;”
PROVIDING FOR REPEALER, SEVERABILITY, INCLUSION AND AN EFFECTIVE DATE.

All interested parties are invited to appear at this meeting or be represented by an agent, or
10. express their views in writing addressed to the City Commission c/o the City Clerk’s
Office, 1700 Convention Center Drive, City Hall, Miami Beach, Florida 33139.

Pursuant to Section 286.0105, Fla. Stat., the City hereby advises the public that: if a person
decides fo appeal any decision made by the City Commission with respect to any matter
considered at its meeting or its hearing, such person must ensure that a verbatim record of
the proceedings is made, which record includes the testimony and evidence upon which the
appeal is to be based. This notice does not constitute consent by the City for the introduction
or admission of otherwise inadmissible or ielevant evidence, nor daes it authorize
challenges or appeals not otherwise allowed by law.

In Accordance with the Americans with Disabilities Act of 1990, Persons Needing Special
Accommodation to Participate in this Proceeding Should Contact the City Clerk's Office No
Later Than Four Days Prior to the Proceeding. Telephone (305) 673-7441 for Assistance; if
Hearing impaired, Telephone the Florida Relay Service Number, (800) 955-8771 (TDD)
{800) 955-8770 (Voice), for Assistance.

{Ad Number 0'146) *
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CITY OF MIAMI BEACH (4o
COMMISSION ITEM SUMMARY &8 _

Condensed Title:
An ordinance of the Mayor and City Commission of the City of Miami Beach amending the Official Zoning
Map and creating new development regulations for RM-PRD-3 Multifamily, Planned Residential zoning
district with a floor area ratio (FAR) of 1.0 for a parcel of land of approximately 5.6+/- acres located on
Terminal Island

Issue:

Should the zoning district map of the City and development regulations be amended to create a multifamily
residential district on Terminal Island adjacent to [-1 Light Industrial, thereby mixing incompatible uses.

ltem Summary/Recommendation:
This request is applicant-driven. Following adoption of the amendments to the Future Land Use Map and
the text of the Comprehensive Plan, the Official Zoning Map of the City of Miami Beach must be amended
to reflect the new zoning district created. In addition, development regulations for this newly created zoning
district must also be reviewed and adopted.

The Administration recommends that the City Commission deny the request.

Advisory Board Recommendation:

Planning Board — on October 22, 2002, the Board voted 5-2 recommending that the City Commission not
approve the requests to amend the Official Zoning Map and the proposed development regulations, as the
change of zoning designation is incompatible with the zoning designation throughout Terminal Island and
the adjacent U.S. Coast Guard Base. The Planning Board also requested that should the City Commission
approve the request for rezoning, that the land development regulations for this new zoning district be
remanded back to the Board for further review.

Because the approval of the zoning map change and development regulations was contingent upon the
approval of the Comprehensive Plan amendments, the proposed regulations were not properly reviewed
once the Board recommended not to approve the amendments to the Comprehensive Plan.

Financial Information:

Source of Amount Account Approved
Funds: 1 '

2

3

4
Finance Dept. Total

City Clerk’s Office Legislative Tracking:
Mercy Lamazares/Jorge G. Gomez, Planning Department

Sign-Offs:
r-g quartment Dire%/or Assistant City Manager City Manager
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CITY OF MIAMI BEACH /D
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139
www.ci.miami-beach.fl.us

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: February 25, 2004
Members of the City Commission

From: Jorge M. Gonzalez ‘D//
City Manager (> "

Subject: Proposed amendment to Official Zoning District Map and Land Development
Regulations of the City Code

First Reading Public Hearing

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING THE OFFICIAL ZONING
DISTRICT MAP, REFERENCED IN SECTION 142-72 OF THE CODE OF
THE CITY OF MIAMI BEACH, FLORIDA, BY CHANGING THE ZONING
DISTRICT CLASSIFICATION FOR A PARCEL OF UNPLATTED LAND OF
APPROXIMATELY 5.6 +/- ACRES ON TERMINAL ISLAND, LOCATED
SOUTH OF THE MACARTHUR CAUSEWAY FROM THE CURRENT I-1
LIGHT INDUSTRIAL, TO THE PROPOSED ZONING CLASSIFICATION
RM-PRD3, MULTIFAMILY PLANNED RESIDENTIAL DEVELOPMENT,
WITH A FLOOR AREA RATIO (FAR) OF 1.0; AMENDING CHAPTER 142
“ZONING DISTRICTS AND REGULATIONS,” AMENDING SUBDIVISION
lll. “RM-PRD MULTIFAMILY, PLANNED RESIDENTIAL DEVELOPMENT
DISTRICT BY ADDING SUBDIVISION IliB. DEVELOPMENT
REGULATIONS FOR “RM-PRD3”

ADMINISTRATION RECOMMENDATION

The Administration recommends that the ordinance is not approved.
OVERVIEW

Upon approval of the amendments to the Comprehensive Plan (FLUM and Goals, Policies
and Objectives as described in the companion Commission Memorandum), the applicant,
James F. Silvers, Trustee, 1100 Fifth Street, Miami Beach, Florida, is requesting to amend
the district classification in the Official Zoning Map for a parcel of unplatted land of
approximately 5.604 acres on Terminal Island, located south of the MacArthur Causeway.
The property is currently zoned I-1 Light Industrial with a floor are ratio (FAR) of 1.0, and
the request is for rezoning to a new classification, RM-PRD3 Residential Multifamily
Planned Residential Development, retaining the existing floor area ratio (FAR) of 1.0.

This request would also require new land development regulations to be created in order to
accommodate the specific site development characteristics desired by the developer.
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Prior to the submission of this request, Planning Department staff met on several occasions
with the applicant in order to facilitate the application process. During those meetings, staff
also expressed concerns relative to the incompatibility of uses, increased traffic, utility
provision, hurricane evacuation and the further erosion of industrial-zoned property. The
applicant was also informed that this request is inconsistent with, and would contravene
several objectives and policies of the Comprehensive Plan.

The following is a summary of events leading to this City Commission hearing:
May 28, 2002 — Applicant made a presentation of the concept plan for the property to the

Planning Board in order to receive preliminary feedback and guidance. The Board
continued the applications to the July 23, 2002 meeting.

July 23, 2002 - The U.S. Coast Guard submitted a letter raising several objections and
concerns relative to this initiative. In addition, they had representatives present at this
Planning Board meeting, who reiterated those concerns. At that time, the applicant
requested that this matter be continued to the September meeting in order to be able to
meet with the U.S. Coast Guard and try to address their concerns.

September 24, 2002 - At this Planning Board meeting, the U. S. Coast Guard reported that
they had met with the developer, who had addressed some of the issues they had raised,
however, they were still concerned about the incompatibility of uses, as well as how this
incompatibility of uses would affect their role in the security of the country. At this meeting,
the Board requested that staff contact the Port of Miami or Miami-Dade County regarding
the proposed land use change for the property, from a port facility and industrial use, to a
multifamily residential use.

October 22, 2002 - Staff contacted the Metropolitan Planning Division of the Miami-Dade
County Planning Department. We were informed that the County very strongly discourages
the elimination of sites designated for industrial uses because once that land use
designation is lost, very seldom can it be regained somewhere else. The Comprehensive
Development Master Plan for Miami-Dade County (as amended through April 2001) states
that “Residential development is incompatible with major industrial concentrations and shall
not occur in areas designated as “Industrial and Office” on the Land Use Plan map to avoid
use conflicts and for health and safety, and residential service planning reasons.”
(emphasis added). The Plan goes on to state that minor exceptions may be granted, for
instance, when the industrially designated site immediately adjoins a currently developed or
platted residential area and it is determined that the residential component provides a
compatible transition along the boundary. This information was related to the Planning
Board.

Based on the above information, it appears that the County, with much more land areas
designated for industrial use, is also concerned about the loss of these areas, as they are
deemed necessary for a community in order to keep noxious uses separated from
residential uses.
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The U. S. Coast Guard also had representatives at this meeting who expressed again their
concerns about the incompatibility of uses, as well as concerns from a security perspective.

SITE DATA

Future Land Use:  I-1 Light Industrial District

Land Uses: Currently the site is a container port and overflow parking area for the

Fisher Island Ferry Terminal. To the east, across the channel, lies the
U. S. Coast Guard Station. The parcel to the west is designated PF
Public Facilities and contains the City's maintenance facilities.
Government Cut lies to the south. MacArthur Causeway borders on
the north. The Florida Power and Light substation is located on the
western-most portion of island, contiguous to the City’s maintenance
facilities. The Fisher Island ferry landing is located on the western
end of Terminal Island.

REVIEW CRITERIA:
In reviewing a request for an amendment to the land development regulations, the following criteria
shall be considered when applicable:

1.

Whether the proposed change is consistent and compatible with the comprehensive
plan and any applicable neighborhood or redevelopment plans.

Not Consistent - The request requires amendments to policies of the Comprehensive Plan
as well as to the Future Land Use Map. No neighborhood plans exist for the immediate
area.

Whether the proposed change would create an isolated district unrelated to adjacent
or nearby districts.

Not Consistent — The proposed amendment would create an isolated district that would
change a Light Industrial district to a residential district within Terminal Island. The
proposed residential land use category would be surrounded by industrial uses, which
would be unrelated and incompatible land uses.

Whether the change suggested is out of scale with the needs of the neighborhood or
the city.

Not Consistent — While the proposed use may reduce commercial traffic, the proposed
land use, along with the envisioned high-rise project with a 17-slip mega-yacht marina and a
restaurant with 96 seats, would have the potential of increasing traffic and be out of scale
with the residential single-family neighborhoods of Palm, Hibiscus and Star islands on the
north side of the MacArthur Causeway. At the same time, the proposed mega-yacht marina
may have an adverse impact on the U.S. Coast Guard station across the channel, south of
subject property.

Whether the proposed change would tax the existing load on public facilities and
infrastructure.
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10.

Partially Consistent — While it is possible that the proposed land use and comprehensive
plan change may diminish the commercial traffic, it is also probable that traffic in general
may be increased. However, further studies and evaluation will be necessary.

Whether existing district boundaries are illogically drawn in relation to existing
conditions on the property proposed for change.

Not Consistent — The district boundaries for this proposed amendment follow property lines
for the parcel of land in question. However, the proposed land use category is not logical in
relation to the existing conditions of the adjacent properties and land use.

Whether changed or changing conditions make the passage of the proposed change
necessary.

Not Consistent - The proposed amendment does not appear to relate to changing
conditions of the existing land use category or the uses in Terminal Island. The U.S. Coast
Guard Base, the FPL transformer station, the Fisher Island ferry terminal and the City’s
maintenance facilities are not likely to be relocated any time in the foreseeable future.

Whether the proposed change will adversely influence living conditions in the
neighborhood.

Partially Consistent — The proposed land use change may negatively impact the future
residents of the proposed project, as the rest of Terminal Island would remain light
industrial, including the City’s vehicle repair yard, the Florida Power and Light substation
and the Fisher Island ferry terminal.

Whether the proposed change will create or excessively increase traffic congestion
beyond the levels of service as set forth in the comprehensive plan or otherwise
affect public safety.

Partially Consistent — While it is possible that the proposed land use and comprehensive
plan change may diminish the commercial traffic, it is also probable that traffic in general
may be increased. However, further studies and evaluation will be necessary.

Whether the proposed change will seriously reduce light and air to adjacent areas.

Partially Consistent — The proposed project for the amended land use category of RM-
PRD consists partially of a residential tower approximately 160 feet in height (as indicated in
the concept plan), which will affect view corridors and may reduce light and air.

Whether the proposed change will adversely affect property values in the adjacent
area.

Inconclusive — The adjacent properties in Terminal Island and the U.S. Coast Guard
Station will remain as Light Industrial, however, it is not possible to predict how a high-rise,
residential property may affect the values of the single family neighborhoods on Palm,
Hibiscus and Star Islands, on the north side of MacArthur Causeway.
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11. Whether the proposed change will be a deterrent to the improvement or development
of adjacent property in accordance with existing regulations.

Not Consistent - The proposed amendment would have an effect on the limited Light
Industrial FLU designations that exist in the City. The loss of areas classified for industrial
uses has a negative impact on how a municipality functions in terms of being able to provide
utilitarian, light industrial services that are necessary to its residents. These services
include, but are not limited to vehicle repairs, warehouses, utilities and ferry terminals. The
U.S. Coast Guard Base, the FPL transformer station, the ferry terminal and the City’s
maintenance facilities are not likely to be relocated any time in the foreseeable future.

12. Whether there are substantial reasons why the property cannot be used in
accordance with existing zoning.

Not Consistent — There are no substantial reasons why the subject property cannot
continue to be used in accordance with the existing land use classification. The subject
property is a commercial seaport and has been under an industrial land use classification
since as early as 1930."

13. Whether it is impossible to find other adequate sites in the city for the proposed use
in a district already permitting such use.

Not Consistent — There are opportunities in the City to site a project similar to the one
being proposed without the need to amend the FLUM, Comprehensive Plan, Zoning Map
and LDRs.

ANALYSIS

Upon approval of the request to amend the Future Land Use Map and the policies of the
Comprehensive Plan by the City Commission, the applicant is requesting to amend the
Official Zoning Map and the Land Development Regulations of the City Code in order to
convert the site from its current I-1 Light Industrial zoning classification to RM-PRD-3
Residential Planned Development zoning district.

As part of the application documentation, the applicant originally proposed land
development regulations for the new RM-PRD-3 zoning classification and a concept
development plan for the subject site that consisted of a residential tower 200 feet in height,
townhouses, racket club, 29-slip mega-yacht marina inclusive of mooring slips
perpendicular to the seawalll facing east and slips on the south side of the property adjacent
to Government Cut, a parking garage, and a 196-seat restaurant. After the July 23, 2002
Planning Board meeting, the applicant revised the concept plan as follows:

1. Zoning Ordinance of City of Miami Beach, Florida, dated December 3, 1930. The Use District Map shows
the area of what is known today as Terminal Island, classified as “BF” Business District with allowed uses such
as ship yards and dry docks, oil and/or gasoline storage tanks.
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¢ reduced the height of the residential tower to approximately 160 feet (as indicated in the
concept plan);
increased the number of townhouse units along Government Cut from 5 to 10;

¢ increased the height of the townhouses from 40 feet to 50 feet;

e modified the proposed marina so that the vessels moor parallel to the docks rather than
perpendicular to the seawall;

e reduced the number of slips at the marina from 29 to 17;

e reduced the capacity of the proposed restaurant from 196 seats to 96 seats

This request is cause for concern for several reasons, which have been expressed to the
applicant on several occasions during meetings with Planning Department staff. First, the
request is inconsistent with, and would contravene several objectives and policies of the
Comprehensive Plan.

Secondly, this request would mix incompatible uses - industrial with residential. This site is
adjacent to the City’s vehicle repair yard, with the FPL substation and the Fisher Island
ferry terminal located on the western-most portion of the island. Staff is concerned that the
request to change the use category on a portion of Terminal Island would further erode the
light industrial category. When residential uses start intruding into industrial areas, those
industrial areas start diminishing as the residents become uncomfortable with those uses.

In addition to the incompatibility of uses, the proposed height also affects view corridors
and is incompatible with the scale of surrounding single-family neighborhoods north of
MacArthur Causeway. Moreover, the residential use proposed by the applicant, with the
exception of the mega-yacht marina included in the concept plan, is allowed in all the
Residential FLU categories in the City. With regard to accommodations for large yachts, the
City may not be lacking for this kind of facility, as the Miami Beach Marina has slips that
can accommodate yachts that exceed 200 feet in length. In this regard, the applicant states
that only vessels of shallow draft can be accommodated; however this information has not
been confirmed. In a call to the Miami Beach Marina, the dockmaster informed us that the
marina can normally accommodate vessels with a draft of ten feet, except that on very high
tide, 13 feet of draft can be accommodated.

Throughout the various public hearings for this application, the U. S. Coast Guard has
expressed concerns relative to security and other various reasons. The U.S. Coast Guard
base is connected to Terminal Island through a vehicular bridge, which also gives the base,
access to MacArthur Causeway. Secondly, the width of the channel between the base and
Terminal Island is about +/- 300 feet. When Coast Guard vessels scramble on
emergencies, the vessels take off at a speed of approximately 12 knots, which could result
in a liability issue if one of the vessels that would dock on the opposite side of the channel
from the Base moves at the same time.

Thirdly, there is concern with the revised land development regulations proposed, as they

may conflict with adjacent land uses or are not entirely clear as to their purpose. For
instance:
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The setback requirement for Buildings from any property line is proposed at 12 feet.
This property is adjacent to a vehicle repair yard and a setback of 12 feet may not be
sufficient to ameliorate the impact of the incompatible use.

The original concept plan proposed to have a setback requirement of 15 feet, which was
believed to be not enough separation from the existing adjacent uses.

The regulations propose a minimum setback of 35 feet from any property line for
apartment buildings and a minimum of 100 feet from the front property line, which is
somewhat confusing and contradictory to the regulation proposed above. However, the
minimum setback requirement for the townhouses, which are sited adjacent to
Government Cut, is only proposed to be a minimum of 12 feet from any property line.

The original submission proposed a minimum setback for the townhouses of 15 feet
from any property line.

The maximum height for the apartment tower was proposed to be 200 feet and the
townhouses at 40 feet. The townhouses however are increased in number from 5to 10
and the maximum height has been increased to 50 feet, and the apartment tower height
was lowered to 160 feet, although this will need to be reviewed with more detail as the
total height may exceed the 160 feet.

Although the new concept plan shows what may be a reduction in height for the
residential tower, the regulations proposed would allow a maximum height of 200 feet.
There are no guarantees that the “concept” plan will remain at the same height as
proposed at this time because the regulations would allow for more height to be added
when the “concept” plan turns into a development plan.

The applicant has not indicated if the project is consistent with the Miami-Dade County
Shoreline Review process.

The regulations provide for commercial uses allowed in the lobby and ground floor of
the apartment building for the residents and their guests. The new proposal shows a
reduction of seats in the restaurant from 198 to 96 seats. However, the proposed
restaurant still appears to be excessive for the number of units proposed in the concept
plan. The concept plan is also not clear as to what percentage of the land area will be
used for commercial uses, as the Comprehensive Plan contemplates only “...limited
accessory commercial uses not to exceed one-percent (1%) of the lot area of the site.”

The concept plan includes a mega-yacht marina, but there are no regulations included
for this use, although the marina is being proposed as a main use rather than accessory
use to the residential use. The marina as a main use is not a permitted use in the
Comprehensive Plan.

The new proposal includes parking requirements for this development and differs from
the original proposal in that one additional space per unit has been added for service
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personnel. By the same token the new regulations clarify space requirement for each
use proposed.

One of the concerns with the proposed parking requirements is that there is a direct
relationship between the requirements and the mass of the parking structure. In
addition, with the reduction of the number of restaurant seats, there is also a reduction
in the number of required parking spaces for the restaurant. However, the net effect in
the new proposal is an increase of 21 parking spaces — from 144 to 165.

In further reviewing the proposed regulations, it is noted that the marina is proposed as a
main permitted use. This is cause for concern because depicted in this manner, the marina
can be turned into a commercial entity by itself and not as an accessory use for the unit
owners as purported verbally to staff. As previously stated, a marina is not a permitted use
under this FLU category in the Comprehensive Plan. Moreover, a commercial marina has
the potential of increasing the intensity of the proposed uses on the property and the impact
on the surrounding area. Furthermore, although the concept plan shows that the mooring
of vessels has been changed from perpendicular to parallel mooring and thus may have
reduced the number of slips, the length of the east seawall is over 1,000 feet and over 800
feet on the south, therefore, the possibility exists for increasing the number of slips by
modifying the distribution of mooring piles along the seawalls.

One of the resources staff may use for analysis is a comparison between the existing
regulations for similar uses or districts and where they are located, and the proposed
regulations for similarly situated properties. For purposes of this report, staff reviewed the
development regulations for bayfront properties in the RM-2, and the regulations for the
RM-3 zoning district. The maximum building height in the RM-2 districts, for lots fronting on
Biscayne Bay that are larger than 45,000 square feet (the subject parcel is +/- 5.5 acres), is
140 feet (south side of Belle Isle, and north of 15" Street on Bay Road to Dade Boulevard).
The maximum building height in the RM-3 districts is 150 feet for lots fronting Biscayne
Bay.

Lastly, as we learn more about the development plans of the City of Miami for Watson
Island, located on the western end of the MacArthur Causeway, we believe that traffic will
increase because of the draw of Parrot Jungle and the Children’s Museum. Although these
attractions may also work for the benefit of the City as people decide to continue their trips
to the beach, it is also cause for concern that the level of service at the intersection of
Terminal Island and MacArthur will be diminished.

PLANNING BOARD ACTION

At the October 22, 2002 meeting, the Planning Board passed a motion (5-2) recommending
that the City Commission not approve the requests to amend the Official Zoning Map and
the proposed development regulations, as the change of zoning designation is incompatible
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with the zoning designation throughout Terminal Island and the adjacent U.S. Coast Guard
Base.

However, the Board made an additional motion requesting that should the City Commission
approve the request to amend the FLUM and the Goals, Objectives and Policies of the
Comprehensive Plan, that the development regulations for this new zoning district be
remanded back to the Board for further review. Because the approval of the zoning map
change and development regulations was contingent upon the approval of the
Comprehensive Plan amendments, the proposed regulations were not reviewed once the
Planning Board recommended not to approve the amendments to the Comprehensive Plan.

CITY COMMISSION ACTION

At the January 8, 2003 meeting, the City Commission opened and continued this item at
the request of the applicant. The public hearing was continued to a date and time certain of
February 5, 2003 at 5:01 p.m. At the February 5, 2003 meeting, the Commission opened
and continued this item at the request of the applicant to a time certain of May 21, 2003 at
5:01 p.m. and it was again continued to the December 10, 2003 meeting. At the December
10, 2003 meeting, the Commission opened and continued this item to the February 25,
2004 meeting.

CONCLUSION

In view of the foregoing analysis, the inconsistencies with the review criteria, and the
incompatibility of uses, the Administration recommends that the City Commission not
approve this proposed ordinance. Should the Commission deem it appropriate to approve
the proposed amendments to the Zoning Map and the land development regulations as
delineated in this report, the adoption of the ordinance cannot take effect until the Florida
Department of Community Affairs has approved the amendments to the Comprehensive
Plan.

Pursuant to Sec. 118-164(1) of the City Code, because the proposed amendment involves
less than 10 contiguous acres, notification to all property owners within 375 feet of the
subject property was mailed on or about December 3, 2002. Additionally, a newspaper ad
inclusive of a map showing the location of the land subject to these amendments was
published in The Miami Herald. In addition, because the request to amend the LDRs is
initiated by an applicant other than the City (Sec. 118-164(3)a.), the amending ordinance
may be read by title or in full on two separate days. Immediately following the public
hearing at the second reading, the Commission may adopt the ordinance by a 5/7" vote.

JMG/CMC/JGG/ML
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RM-PRD-3 REGULATIONS AS PROPOSED BY JAMES F. SILVERS, TRUSTEE

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE OFFICIAL ZONING DISTRICT MAP,
REFERENCED IN SECTION 142-72 OF THE CODE OF THE CITY OF MIAMI
BEACH, FLORIDA, BY CHANGING THE ZONING DISTRICT CLASSIFICATION
FOR APARCEL OF UNPLATTED LAND OF APPROXIMATELY 5.6 +/- ACRES ON
TERMINAL ISLAND, LOCATED SOUTH OF THE MACARTHUR CAUSEWAY
FROM THE CURRENT I-1 LIGHT INDUSTRIAL, TO THE PROPOSED ZONING
CLASSIFICATION RM-PRD-3, MULTIFAMILY PLANNED RESIDENTIAL
DEVELOPMENT, WITH A FLOOR AREA RATIO (FAR) OF 1.0; AMENDING
CHAPTER 142 “ZONING DISTRICTS AND REGULATIONS,” AMENDING
SUBDIVISION Ilil. “RM-PRD MULTIFAMILY, PLANNED RESIDENTIAL
DEVELOPMENT DISTRICT,” BY ADDING SUBDIVISION lIIB. “DEVELOPMENT
REGULATIONS FOR  RM-PRD-3;” PROVIDING FOR CODIFICATION,
- REPEALER, SEVERABILITY AND AN EFFECTIVE DATE .

WHEREAS, James F. Silvers, Trustee, a contract purchaser, filed an application to amend
the Official Zoning Map of the Code of the City of Miami Beach for a parcel of unplatted land of
approximately 5.6 +/- acres on Terminal Island; and

WHEREAS, this same applicant requested to amend the development regulations to create
regulations for a the new RM-PRD3 zoning district; and ‘

WHEREAS, the Planning Board reviewed this application during a public hearing on October
22, 2002; and

WHEREAS, the Planning Board reviews amendments to the Zoning Map and land
development regulations in an advisory capacity to the City Commission.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

Section 1. That the Zoning District And Zoning District Map referenced in Section 142-72is hereby
amended as follows:

Changing the zoning district classification for the property located at 120 Mac Arthur Causeway
from the existing zoning district classification I-1, Light Industrial, to the proposed classification RM-
PRD-3 Multifamily, Planned Residential Development District 3.

Section 2. That Chapter 142, Division 3, Subdivision Ill. “RM-PRD Multifamily, Planned Residential
Development District is hereby amended as follows:

Division 3. Residential Multifamily Districts

Subdivision IIB. RM-PRD-3 MultiFamily, Planned Residential Development

10f5

232



Sec. 142-195. Purposes and Uses

medium intensity
Multiple-Famil

1. District 2. Main Permitted | 3. Conditional 4. Accessory
Purpose Uses Uses Uses

This district is Apartmenis*, None See Section 142-

designed to Townhouses 901 thru 142-905.

provide for low- Marina Commercial uses

as specified in
section 142-200

Planned
Residential

Development,
with limited

8cCcesso
commercial use.

For the Terminal Island Site, residential development is restricted to apartment building and

townhouses.

Sec. 142-196. Development Regulations

1. FAR 2. Min. Lot 3. Min. Unit 4. Max. Bldag.
Area Size Height
1.0 B acres 1.500 Sq. Ft. 200 feet

Residential development within this district may not exceed the following: 100 total dwelling units.

Sec. 142-197. Master Plan Approval

Development under this Subdivision shall be subject to review under the design review procedures
pursuant to the Chapter 118, Article VI of this Code. For the Terminal Island site, development shall

be substantially in compliance with the master plan on file with the planning department. prepared b
James F. Silvers, Architect, which reflects a maximum building height of 200 feet for the main
structure. . :

Sec. 142-198. Open Space.

Common landscaped areas shall be a minimum of 10 percent of the site. A minimum of 50 ercent
of the total landscaped area shall be retained for passive uses. with the remainder available for
active uses. Landscaped areas shall be paved for no more than ten percent of their surface. Forthe

purposes of this section. the calculation for open space does include pools, waterscapes, fountains,
pool decks, tennis couris and marina decks.

Sec. 142-199. Urban and Architectural Design Guidelines

20f5
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A. Buildings.

(1) General.

a. Building use. All principal buildings shall have residential uses, including
townhouses and apartments. Limited accessory lobby floor and ground floor
commercial uses shall be allowed as set forth in this section.

b. Setback requirements. All new buildings shall be setback from any property line

a minimum of 12 feet.

c. Special sifes. Special sites, which act as the termination of a vista or a leading

corner, shall receive architectural or landscaped treatment recognizing their
position.

(2) Apartments.

a. Minimum unit size. Apartments shall be a minimum of 1,500 square feet.

b. Minimum average unit size. Apartments shall be a minimum average of 2,500
square feet.

c. Maximum building height. New apartment buildings shall not exceed 200 fest in
height.

d. Setback requirements. Apartment buildings shall have a setback of a minimum

of 100 feet from the front property line. A minimum setback of 35 feet from any

property line,

e. Building use. Building use shall be primarily residential, with commercial allowed
on the lobby and ground floor. All such commercial use shall neither be visible

from any public streets nor open to persons other than residents of the proposed
development and their guests.

f. Retail uses. No retail uses are allowed in this development.

g. Commercial uses. Commercial space allowed at ground floor and the lobby floor
is limited to: restaurant, health club, recreation uses, storage, marina uses, and

business offices.

{3) Townhouses.

a. Minimum unit size. Townhouses shall be a minimum of 2,500 square feet in
area.

b. Maximum_ building height. Townhouses shall not exceed 50 feet in height
(excluding chimneys and elevator towers) to the main roof. Chimneys. elevator
towers, enclosed stairwells, covered roof terraces, towers (with footprints less
than 600 square feet and a height limit of 14 feet above the main roof) shall be
allowed.

3of5
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¢. Setback requirements. Townhouses shall be setback a minimum of 12 feet from
any property line. Setback requirements shall apply to the enclosed portion of
the buildings only.

(4) Marina Dock Master Building.

a. Maximum building size. Dock master building shall be a maximum of 3,000
square feet.

b. Maximum building height. Dock master building shall not exceed 30 feet in
height.

c. Sethack Requirements. Dock master building shall have a front setback of 20
feet from a property line facing a public right of way. The building shall have a 10

foot sethack facing any coastline.

(5) Recreation Building.

a. Maximum building height. Recreation buildings shall have a maximum height of
30 feet above any parking garage and 40 feet from the ground.

b. Setback requirements. Recreation buildings shall have a minimum setback of 20
feet from any property line. A

(6} Parking Structure.

a. Maximum building height. Parking garages shall not exceed 25 feet in height,
b. Setback requirements. Parking garage shall have a minimum 20 foot setback

from any property line.

c. Visibility requirements. Any parking garage shall be screened from view by
means of landscaping, water features, and/or architectural e_lements.

B. Parking Reguirements
(1) Apartments and Townhouses

a. Two spaces per unit shall be reAguired for each unit.

b. One space per unit shall be required for service of each unit over 3,000 square
feet.

(2) Marina - One space per 100 lineal feet of dockage shall be required.

(3) Restaurant - One space for every 4 seats shall be required.

(4) Dock Master - One space shall be required for every 400 square feet of office space.

40f5
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Sec. 142-200. Accessory Uses

Restaurant, Dock Master. Communication Facilities. and Recreation related activities are permitted
uses in the RM-PRD-3 District.

SECTION 3. REPEALER.

All ordinances or parts of ordinances and all section and parts of sections in conflict herew1th
be and the same are hereby repealed.

SECTION 4. CODIFICATION.

Itis the intention of the City Commission, and it is hereby ordained that the provisions of this
ordinance shall become and be made part of the Code of the City of Miami Beach as amended:; that
the sections of this ordinance may be renumbered or relettered to accomplish such intention; and
that the word "ordinance™ may be changed to "section” or other appropriate word.

SECTION 5. SEVERABILITY.

If any section, subsection, clause or provision of this Ordinance is held invalid, the remainder
shall not be affected by such invalidity.

SECTION 6. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of , 2003.
ATTEST:
MAYOR
CITY CLERK
APPROVED AS TO
FORM AND LANGUAGE
& FOR EXECUTION
City Attorney Date

FAPLAN\SPLB\2002\File 1566 & 67\1567 zng1 ord 1-8-03.dac
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’S Department of

. Commanding Officer 15608 SW 117th Ave.
flomeland Security U.S. Coast Guard Miami, FL 33177-1630
Civil Englnearing Unlt Miami Staff Symbol: (rp)

United States

Coast Guard Phone: 305-278-6700

FAX: 305-278-6704

11011
February 19, 2004

City of Miami Beach

Attention: Mayor David Dermer
1700 Convention Center Drive
Miami Beach, FL. 33139

Dear Mayor Dermer:

The 10 December, 2003, City Commission meeting deferred until the scheduled meeting of 25
February, 2004, the matter of the proposed amendment of the future land use map of the city’s
Comprehensive Plan requested by Mr. James Silvers. This amendment would rezone 5.6 acres of
unplatted land on Terminal Island from its existing light industrial category, to multi-family, -
planned residential development.

The Coast Guard has met with Mr. Silvers on numerous occasions during the past two years
about our continuing opposition to residential development of the property. It has been, and
continues 1o be, our position that such development would be incompatible with long established
and vital Coast Guard missions on our adjoining property.

The Coast Guard has agreed to numerous continvances requested by Mr. Silvers in this matter.

At this point however, the Coast Guard would recommend against further continuances should
they be requested by Mr. Silvers under the expectation that further discussions will change the

Coast Guard’s opposition to this proposed rezoning.

R. K. Murphy

Copy: City of Miami Beach, Commissioner Matti Herrera Bower
City of Miami Beach, Commissioner Simon Cruz
City of Miami Beach, Commissioner Luis R. Garcia, Jr.
City of Miami Beach, Commissioner Saul Gross
City of Miami Beach, Commissioner Jose Smith
City of Miami Beach, Commissioner Richard Steinberg
City of Miami Beach, City Manager Jorge M. Gonzalez
City of Miami Beach, Director of Planning and Zoning, Jorge Gomez
Mr., James Silvers
Commander, Coast Guard Seventh District (dcs)
Commander, Coast Guard Gioup Miami
Commanding Officer, Coast Guard Integrated Support Command Miami
Commanding Officer, Marine Safety Office Miami
Commander, Maintenance and Logistics Command Atlantic (s), (1)
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l 6B The Herald www.herald.com MONDAY, DEGEMBER30, 2002

CITY OF MIAMI BEACH
NOTICE OF COMPREHENSIVE PLAN
TEXT AND FUTURE LAND USE MAP ===
* AMENDMENTS AND ZONING MAP AND
* DEVELOPMENT REGULATIONS
AMENDMENTS

James F. Silvers, Trustee, 1100 Fifih Street, Miami Beach, Florida is requesting to amend the
Future Land Use Map of the City of Miami Beach Comprehensive Plan by changing the
Future Land Use Category from i-1 to RM-PRD, and amending the text of the Comprehensive
Plan in order to allow the requested change for a parcel of unplatted land on Terminal Island,
located south of the MacArthur Causeway. Upon approval of the abave request, the applicant
is also requesting to amend the Official Zoning District Map, referenced in Section 142-72 of
the Code of the City of Miami Beach, Florida, by changing the Zoning District classification for
the property and creating development regulations for future development.

THE CIiTY OF MIAMI BEACH will hold public hearings on the following ordinances on
WEDNESDAY, January 8, 2003 at 5:01 P.M. in the City Commission Chambers, Third Floor,
City Hall, 1700 Convention Center Drive, Miami Beach, Florida 33139, or as soon thereafter
as these matters can be heard:

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, AMENDING THE FUTURE LAND USE MAP OF THE COMPREHENSIVE PLAN BY
CHANGING THE FUTURE LAND USE CATEGORY FOR A PARCEL OF UNPLATTED LAND OF
APPROXIMATELY 5.6 +/- ACRES ON TERMINAL ISLAND, LOCATED SOUTH OF THE
MACARTHUR CAUSEWAY, FROM THE CURRENT LAND USE CATEGORY I-1, LIGHT
INDUSTRIAL WITH A FLOOR AREA RATIO OF 1.0, TO THE PROPOSED FUTURE LAND USE
CATEGORY OF RM-PRD, MULTIFAMILY, PLANNED RESIDENTIAL DEVELOPMENT WITH A
FLOOR AREA RATIO (FAR) OF 1.0; AND AMENDING THE GOALS, POLICIES AND OBJECTIVES
OF THE COMPREHENSIVE PLAN iN ORDER TO ALLOW THE REQUESTED FUTURE LAND USE
CATEGORY FORTHE SUBJECT PROPERTY; DIRECTING TRANSMITTALS OF THIS ORDINANCE
AND ALL APPLICABLE DOCUMENTS TO AFFECTED AGENCIES; PROVIDING FOR REPEALER,
SEVERABILITY, INCLUSION IN THE COMPREHENSIVE PLAN AND AN EFFECTIVE DATE.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, AMENDING THE OFFICIAL ZONING DISTRICT MAP, REFERENCED IN SECTION 142-
72 OF THE CODE OF THE CITY OF MIAMI BEACH, FLORIDA, BY CHANGING THE ZONING
DISTRICT CLASSIFICATION FOR A PARCEL OF UNPLATTED LAND OF APPROXIMATELY 5.6 +/-
ACRES ON TERMINAL ISLAND, LOCATED SOUTH OF THE MACARTHUR CAUSEWAY FROM
THE CURRENT I-1 LIGHT INDUSTRIAL, TO THE PROPOSED ZONING CLASSIFICATION RM-
PRD3, MULTIFAMILY PLANNED RESIDENTIAL DEVELOPMENT, WITH A FLOOR AREA RATIO
(FAR) OF 1.0; AMENDING CHAPTER 142 “ZONING DISTRICTS AND REGULATIONS
AMENDING SUBDIVISION Iil. “RM-PRD MULTIFAMILY, PLANNED RESIDENTIAL DEVELOPMENT
DISTRICT BY ADDING SUBDIVISION 11IB. DEVELOPMENT REGULATIONS FOR “RM-PRD3;”
PROVIDING FOR REPEALER, SEVERABILITY, INCLUSION AND AN EFFECTIVE DATE.

All interested parties are invited to appear at this meeting or be represented by an agent, or
to express their views in writing addressed to the City Commission c/o the Gity Clerk's
Office, 1700 Convention Center Drive, City Hall, Miamni Beach, Florida 33139.

Pursuant to Section 286.0105, Fla. Stat., the Gity hereby advises the public that: if a person
decides to appeal any decision made by the City Commission with respect ta any matter
considered at its meeting or ils hearing, such person must ensure that a verbatim record of
the progeedings is made, which record includes the testimony and evidence upon which the
appeal is to be based. This notice does not constitute consent by the City for the introduction
or admission of otherwise inadmissible or irrelevant evidence, nor does it authorize
challenges or appeals not otherwise alfowed by iaw. .

In Accordance with the Americans with Disabilities Act of 1990, Persons Needing Special
Accammodation to Participate in this Proceeding Should Contact the City Clerk's Office No
Later Than Four Days Prior to the Proceeding. Telephone {305) 673-7441 for Assistance; If
Hearing Impaired, Telephone the Florida Relay Service Number, (800) 955-8771 {TDD)
(800) 955-8770 (Voice), for Assistancs.

(Ad Number 0746)

238



CITY OF MIAMI BEACH (D
COMMISSION ITEM SUMMARY —

Condensed Title:
An Ordinance establishing revised standards for the installation of fences on properties in multi-family
residential zoning districts, which are located within historic districts.

Issue:

Codifying appropriateness review procedures for fences in multi-family zoning districts, located within
historic districts, in order to evaluate the location of fences within front yards to assure adequate buffering
from the sidewalk.

Item Summary/Recommendation:
The Administration recommends approving the Ordinance on First Reading and scheduling a Second
Reading Public Hearing.

Advisory Board Recommendation:

The subject Ordinance was reviewed by the Historic Preservation Board reviewed on August 12, 2003 and
by the Land Use and Development Committee on May 9, 2003; the Planning Board transmitted the
Ordinance with a favorable recommendation on September 30, 2003.

Financial Information:

Source of
Funds:

Finance Dept.

City Clerk’s Office Legislative Tracking:
| Jorge Gomez or Tom Mooney

Sign-Offs:

TAGENDA\2004\Feb2504\RegulanFENCES-SUMMARY.doc 0 Y

AcenbATEM KSE
DATE Q-5 -0Y
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CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

~——-

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: February 25, 2004
Members of the City Commission

From: Jorge M. Gonzalez [
City Manager , /

Subject: Fences

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, BY
AMENDING CHAPTER 142, "ZONING DISTRICTS AND REGULATIONS",
ARTICLE IV, "SUPPLEMENTAL YARD REGULATIONS", DIVISION 4,
"ALLOWABLE ENCROACHMENTS", BY AMENDING SECTION 142-1132
TO ESTABLISH REVISED STANDARDS FOR THE INSTALLATION OF
FENCES IN MULTI-FAMILY RESIDENTIAL DISTRICTS; PROVIDING FOR
REPEALER, CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION

The Administration recommends approving the Ordinance on First Reading and scheduling
a Second Reading Public Hearing.

ANALYSIS

Currently, the City Code requires Certificate of Appropriateness review for new fences
located within a locally designated historic district or site; such review is based upon the
applicable Certificate of Appropriateness review criteria in the City Code (See Attached
Exhibit “A”). Upon review of new applications for perimeter fences, Planning Department
Staff apply the attached criteria in order to determine an appropriate setback for a fence.
In some instance a 2’ — 4’ setback from the sidewalk is required, in order to provide an
adequate buffer between the fence and the sidewalk. In other instances, a fence may be
permitted to be installed along a property line fronting a sidewalk, if the building is located
close to the property line and if adequate landscape is placed behind the proposed fence.

The proposed Ordinance clarifies this existing procedure, in order to assure compatibility
with the existing streetscape and sidewalk.

The Historic Preservation Board reviewed the proposed ordinance on August 12, 2003 and
recommended its approval and the Land Use and Development Committee reviewed the
proposed ordinance on May 9, 2003 and also recommended its approval. On September
30, 2003 the Planning Board voted to transmit the proposed Ordinance Amendment to the
City Commission with a favorable recommendation.
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CONCLUSION

The Administration recommends that the Mayor and City Commission adopt the proposed
Ordinance Amendment and schedule a second reading public hearing for March 17, 2004.

Pursuant to Section 118-164(4) of the City Code, an affirmative vote of five-sevenths shall
be necessary in order to enact any amendments to the Land Development Regulations.

JMG/CMC/JGG/TRM

TNAGENDA\2004\Feb2504\Regula\FENCES-MEMOrevised.doc
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EXHIBIT “A”
Certificate of Appropriateness Review Criteria Applicable to Fences

1. Evaluation of the compatibility of the physical alteration or improvement with
surrounding properties.

2. In determining whether a particular application is compatible with surrounding
properties the general design, scale, massing and arrangement of the proposed
improvement, as well as the relationship of the size, design and siting of the
improvement, to the landscape of the district.

3. The examination of architectural drawings for consistency with the criteria
stated below, with regard to the aesthetics, appearances, safety, and function of
any new or existing structure, public interior space and physical attributes of the
project in relation to the site, adjacent structures and properties, and surrounding
community. The historic preservation board and planning department shall
review plans based upon the below stated criteria and recommendations of the
planning department may include, but not be limited to, comments from the
building department. The criteria referenced above are as follows:

a. The location of all existing and proposed buildings, drives, parking spaces,
walkways, means of ingress and egress, drainage facilities, utility
services, landscaping structures, signs, and lighting and screening
devices.

b. The color, design, surface finishes and selection of landscape materials
and architectural elements of the exterior of all buildings and structures
and primary public interior areas for developments requiring a building
permit in areas of the city identified in section 118-503.

C. The proposed structure, and/or additions to an existing structure is
appropriate to and compatible with the environment and adjacent

structures, and enhances the appearance of the surrounding properties, or
the purposes for which the district was created.

TAAGENDAV2004\Feb2504\Regular\FENCES-exhibitA.doc
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FENCES

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA
AMENDING THE LAND DEVELOPMENT REGULATIONS
OF THE CODE OF THE CITY OF MIAMI BEACH, BY
AMENDING CHAPTER 142, "ZONING DISTRICTS AND
REGULATIONS", ARTICLE 1V, "SUPPLEMENTAL YARD
REGULATIONS", DIVISION 4, "ALLOWABLE
ENCROACHMENTS", BY AMENDING SECTION 142-1132
TO ESTABLISH REVISED STANDARDS FOR THE
INSTALLATION OF FENCES IN MULTI-FAMILY
RESIDENTIAL DISTRICTS; PROVIDING FOR REPEALER,
CODIFICATION, SEVERABILITY AND AN EFFECTIVE
DATE.

WHEREAS, the City of Miami Beach continually seeks to update and clearly define the
requirements of the Land Development Regulations of the Code of the City of Miami Beach as they
pertain to supplemental regulations in the City’s Historic Districts; and

WHEREAS, the City of Miami Beach has adopted regulations pertaining to the installation
of fences; and,

WHEREAS, The City of Miami Beach desires to refine, clarify, expand and enhance
existing procedures and requirements for the installation of fences within historic districts in order to
ensure that the scale, context and character of the City’s local historic districts is retained and
preserved; and,

WHEREAS, the amendments set forth below are necessary to accomplish all of the above
objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA.

SECTION 1. That Chapter 142, "Zoning Districts and Regulations", Article IV, "Supplemental
Yard Regulations", Division 4, "Allowable Encroachments" of the Land Development Regulations
of the Code of the City of Miami Beach, Florida is hereby amended as follows:

Sec. 142-1132. Fences.

(h) Fences, walls, and gates. Regulations pertaining to materials and heights for fences, walls and
gates are as follows:

1) All districts except I-1:

a. Within the required front yard, fences, walls and gates shall not exceed five feet. The height
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may be increased up to a maximum total height of seven feet if the fence, wall or gate is set back
from the front property line. Height may be increased one foot for every two feet of setback. For
properties zoned multi-family and located within a locally designated historic district or site, fences
shall be subject to the Certificate of Appropriateness review procedure, and may be approved at the
administrative level.

b. Within the required rear or side yard, fences, walls and gates shall not exceed seven feet,
except when such yard abuts a public right-of-way, waterway or golf course, the maximum height
shall not exceed five feet.

C. All surfaces of masonry walls and wood fences shall be finished in the same manner with the
same materials on both sides to have an equal or better quality appearance when seen from adjoining
properties. The structural supports for wood fences, walls or gates shall face inward toward the
property.

d. Chainlink fences are prohibited in the required front yard, and any required yard facing a
public right-of-way or waterway (except side yards facing on the terminus of a dead end street in
single-family districts) except as provided in this section and in section 142-1134.

e. Chainlink fences may be erected to surround vacant lots or vacant buildings to minimize the
possibility of the property becoming a dumping area. Such fence shall be permitted on a temporary
basis for a period not to exceed one year and subject to its removal prior to the issuance of a
certificate of use or a certificate of occupancy for a main permitted use on the property. In the
architectural district, such a fence shall be vinyl coated.

f. Barbed wire or materials of similar character shall be prohibited.

g. Vacant lots in the CD-1, CD-2, CD-3, C-PS1, C-PS2, C-PS3, C-PS4, RM-1, RM-2, RM-3,
R-PS1, R-PS2, R-PS3, R-PS4, RM-PS1, and MXE districts must be secured against motor vehicle
entry at all entry points by a chain, hedge, fence, or other such material approved by the planning and
zoning director.

2) In I-1 light industrial districts, within the front, rear or side yard a fence shall not exceed
seven feet, excluding barbed wire or materials of similar character. Barbed wire or materials of
similar character shall be elevated seven feet above grade and be angled towards the interior of the
lot. The combined height of a wall or fence plus barbed wire or materials of similar character shall
not exceed nine feet. Vacant lots in the I-1 district must be secured against motor vehicle entry at all
entry points by a chain, hedge, fence or other such material approved by the planning and zoning
director.

3) For government facilities in GU and CCC districts, a fence surrounding the property may be
located on the property line, not to exceed six feet in height. The height may be increased up to a
maximum total height of eight feet if the fence is set back one foot from the property line, subject to
design review approval; fence(s) shall be constructed in a manner such that there is substantial
visibility through the fence.

SECTION 2. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it
is hereby ordained that the provisions of this ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
relettered to accomplish such intention, and the word “ordinance” may be changed to “section”,
“article”, or other appropriate word.
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SECTION 3. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 4. SEVERABILITY.
If any section, subsection, clause or provision of this Ordinance is held invalid, the remainder
shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this day of , 2003.
MAYOR
ATTEST:
CITY CLERK
APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

f,l %I % i - 27-9Y
Ctty Attorney ﬂ- Date

First Reading:
Second Reading:

Verified by:

Jorge G. Gomez, AICP
Planning Director

Underscore denotes new language
01/09/2004

TAAGENDA2004\FEB0404\REGULAR\FENCES-ORD.DOC
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CITY OF MIAMI BEACH m
COMMISSION ITEM SUMMARY — Il

Condensed Title:
First Reading - Proposed Amendment to the Rooftop Additions in the North Beach Resort Historic District
Ordinance.

Issue:
Shall the Mayor and City Commission approve the proposed Amendment to the Rooftop Additions in the
North Beach Resort Historic District Ordinance?

ltem Summary/Recommendation:

Approve the proposed amendment to the Ordinance on first reading by approving the ordinance as
recommended by the Historic Preservation Board and schedule a second reading public hearing for March
17, 2004. ’

Advisory Board Recommendation:

On December 9, 2003, the Historic Preservation Board approved a motion (6 to 0; 1 absence) to
recommend approval of the proposed amending ordinance for rooftop additions in the North Beach Resort
Historic District.

On January 27, 2004, the Planning Board approved a motion (5 to 1; 1 absence) to recommend approval of
the proposed amending ordinance for rooftop additions in the North Beach Resort Historic District with
modifications.

Financial Information:

Source of
Funds:

Finance Dept.

City Clerk’s Office Legislative Tracking:
LWiIIiam H. Cary, Assistant Planning Director; Shannon M. Anderton, Senior Planner

Sign-Offs:

TAAGENDA2004\Feb2504\RegulaniNBRHDrooftopord.CC1strdgsum.doc O 0

AcenpAamem RS
DATE _2-2S-0Y
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CITY OF MIAMI BEACH

CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139
www.miamibeachfl.gov

o

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: February 25, 2004
Members of the City Commission
From: Jorge M. Gonzalez .
City Manager W FIRST READING
Subject: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF

MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE MIAMI BEACH CITY CODE; AMENDING CHAPTER 142,
“ZONING DISTRICTS AND REGULATIONS”; AMENDING SECTION 142-1161,
“HEIGHT REGULATION EXCEPTIONS”; AMENDING SECTION 142-1161(D),
“ROOFTOP ADDITIONS” BY MODIFYING THE PROHIBITION OF ROOFTOP
ADDITIONS OF MORE THAN ONE STORY IN THE NORTH BEACH RESORT
HISTORIC DISTRICT; PROVIDING FOR CODIFICATION, REPEALER,
SEVERABILITY, AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION

The Administration recommends that the Mayor and City Commission approve the proposed
ordinance on first reading by approving the ordinance as recommended by the Historic Preservation
Board and schedule a second reading public hearing for March 17, 2004.

BACKGROUND

On August 12, 2003, the Historic Preservation Board reviewed a proposal for the designation of the
North Beach Resort Historic District, which would create an historic district along the Collins Avenue
corridor (roughly from the 6000 block of Collins Avenue to the centerline of 71 Street). During the
discussion on the issue, the Historic Preservation Board expressed its agreement that significant
flexibility be retained in the development regulations for the proposed district in order to permit the
type of quality redevelopment necessary to stimulate the economic growth of the area.

One area identified for possible action was the existing rooftop addition regulations in historic
districts. The existing regulations would only permit a one story rooftop addition with a maximum
floor to ceiling height of 12 feet in the proposed North Beach Resort Historic District. The Board
noted that historic districts within the City could vary as to the essential character and building
typology present, therefore necessitating flexibility in the development regulations for different
districts. The Board further noted that when the Collins Waterfront Historic District was adopted by
the City Commission on January 31, 2001, the Commission also adopted a companion ordinance
amendment to enable existing buildings within the district to have a rooftop addition of greater than
one story in height based upon the height, configuration, and design of the existing building.

On August 12, 2003, the Historic Preservation Board approved the preparation of a companion
ordinance amendment for rooftop additions in the proposed North Beach Resort Historic District for
presentation to the Planning Board and City Commission along with the Designation Report. The
Planning Department prepared the proposed ordinance and presented it to the Historic Preservation
Board for discussion purposes on November 12, 2003. The Board expressed no concerns.
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Commission Memorandum of February 25, 2004
First Reading Public Hearing — Rooftop Additions in the Proposed North Beach Resort Historic District
Page 2 of 4

On December 9, 2003, the Historic Preservation Board approved a motion (6 to 0; 1 absence) to
recommend approval of the companion ordinance amendment for rooftop additions in the North
Beach Resort Historic District. The proposed ordinance amendment, as recommended by the
Historic Preservation Board, would modify the restrictions on rooftop additions to allow certain
existing buildings of six or more stories to have a two story rooftop addition with a maximum floor to
floor height of 12 feet, and a maximum floor to roof deck height of 12 feet at the highest new story.
The additional stories may only be placed on that portion of the underlying structure creating the
eligibility for an addition. Existing buildings of five stories or less may not have more than a one
story rooftop addition.

On December 2, 2003, the Planning Board continued the proposed rooftop addition companion
ordinance for the North Beach Resort Historic District to the January 27, 2004, meeting due to the
loss of a quorum.

On January 27, 2004, the Planning Board approved a motion (5 to 1; 1 absence) to recommend
approval of the companion ordinance amendment for rooftop additions in the North Beach Resort
Historic District with modifications. The proposed ordinance amendment, as recommended by the
Planning Board, would modify the restrictions on rooftop additions to allow certain existing buildings
of six or more stories in height to have a one story rooftop addition with a maximum floor to ceiling
height of 16 feet. The rooftop addition may be placed in its entirety only atop the portion of the
structure that is six stories or greater.

ANALYSIS OF THE AMENDING ORDINANCE

In reviewing a request for an amendment to the Land Development Regulations of the City Code or
a change in land use, the Planning Board shall consider the following:

1. Whether the proposed change is consistent and compatible with the comprehensive plan and
any applicable neighborhood or redevelopment plans.

Consistent- The proposed amendment is consistent with the comprehensive plan, and it
would be consistent with the designation of the area as the North Beach Resort Historic District.

2. Whether the proposed change would create an isolated district unrelated to adjacent or nearby
districts.

Not applicable
3. Whether the change suggested is out of scale with the needs of the neighborhood or the city.

Consistent- The proposed ordinance seeks to allow development that is more in keeping with
the existing neighborhood character of the proposed North Beach Resort Historic District along
the east side of Collins Avenue. It should be noted that any new development under the
provisions of this ordinance is subject to the approval of the Historic Preservation Board.
Rooftop additions may not be permitted if they would negatively impact the design of an existing
structure and its significant architectural features or detract from the special character of the
surrounding historic district.

4. Whether the proposed change would tax the existing load on public facilities and infrastructure.
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Commission Memorandum of February 25, 2004
First Reading Public Hearing — Rooftop Additions in the Proposed North Beach Resort Historic District
Page 3 of 4

Consistent - The proposed change could slightly increase the allowable development in the
area of the proposed historic district; however, the amount of new development that would be
permitted under the provisions of the proposed ordinance is nominal.

5. Whether existing district boundaries are illogically drawn in relation to existing conditions on the
property proposed for change.

Not applicable
6. Whether changed or changing conditions make the passage of the proposed change necessary.

Consistent- Currently, rooftop additions in the area of the proposed historic district are
regulated solely by the development regulations for the applicable zoning district. If the
proposed historic designation is adopted, additional regulations applicable only to historic
districts will apply. The proposed change designating this area as an historic district makes
passage of this ordinance important in order to provide the necessary flexibility to the Historic
Preservation Board to review proposed new developments.

7. Whether the proposed change will adversely influence living conditions in the neighborhood.

Consistent- The proposed amendment should not adversely influence living conditions in the
neighborhood.

8. Whether the proposed change will create or excessively increase traffic congestion beyond the
levels of service as set forth in the comprehensive plan or otherwise affect public safety.

Consistent- The proposed change could have a very minor impact upon traffic circulation
which may affect levels of service (LOS); however, as stated above, any development project
proposed for construction which involves a rooftop addition as envisioned under this provision
will be required to mitigate these impacts within the context of the City’s Concurrency
Management System.

9. Whether the proposed change will seriously reduce light and air to adjacent areas.
Consistent - The proposed change may slightly reduce access to light and air if development
projects are undertaken utilizing this provision. However, as noted above, the ordinance
requires careful Historic Preservation Board review of any proposed rooftop additions under this
provision, which should protect against significant reduction of light and air corridors.

10. Whether the proposed change will adversely affect property values in the adjacent area.
Consistent -  Staff is of the opinion that property values in the subject area would actually be
favorably affected by the proposed amendment because it provides the ability to add a
reasonable amount of additional space to certain existing buildings.

11. Whether the proposed change will be a deterrent to the improvement or development of
adjacent property in accordance with existing regulations.

Consistent - The proposed amendment will provide additional flexibility and help to facilitate
development throughout the proposed North Beach Resort Historic District.
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Commission Memorandum of February 25, 2004
First Reading Public Hearing — Rooftop Additions in the Proposed North Beach Resort Historic District
Page 4 of 4

12. Whether there are substantial reasons why the property cannot be used in accordance with
existing zoning.

Not Applicable

13. Whether it is impossible to find other adequate sites in the city for the proposed use in a district
already permitting such use.

Not Applicable

STAFF ANALYSIS

Currently, the Land Development Regulations of the City Code restrict rooftop additions to one story
with a maximum floor to ceiling height of 12 feet in all of the City’s historic districts except for the
Collins Waterfront Historic District. The proposed ordinance amendment, as recommended by the
Historic Preservation Board, would permit rooftop additions in the North Beach Resort Historic
District of up to two stories based upon the following formula. Existing buildings of five (5) or less
stories may not have more than a one story rooftop addition. For those structures determined to be
eligible by the Historic Preservation Board for rooftop additions greater than one story in height (see
Attachment - Design and Appropriateness Guidelines from Section 142-1161(d)(3)c. in the Land
Development Regulations of the City Code), certain existing buildings of six or more stories may
have a two story rooftop addition with a maximum floor to floor height of 12 feet, and a maximum
floor to roof deck height of 12 feet at the highest new story. The additional stories may only be
placed on that portion of the underlying structure creating the eligibility for an addition. The
proposed ordinance amendment would provide a suitable level of flexibility to renovate and adapt
certain existing buildings in the district to better meet current operation, social, and economic needs.

The Planning Board recommended approval of the companion ordinance amendment for rooftop
additions in the North Beach Resort Historic District with modifications at its January 27, 2004,
meeting. The proposed ordinance amendment, as recommended by the Planning Board, would
modify the restrictions on rooftop additions to allow certain existing buildings of six or more stories in
height to have a one story rooftop addition with a maximum floor to ceiling height of 16 feet (rather
than the currently permitted one story rooftop additions with a maximum floor to ceiling height of 12
feet). The rooftop addition may be placed in its entirety only atop the portion of the structure that is
six stories or greater. The Administration believes that the ordinance amendment recommended by
the Planning Board may not provide an adequate level of flexibility to best meet the modern
operational and economic needs of certain existing buildings in the North Beach Resort Historic
District.

CONCLUSION

Therefore, based upon the above analysis, the Administration recommends that the Mayor and City
Commission approve the proposed ordinance on first reading by approving the ordinance as
recommended by the Historic Preservation Board and schedule a second reading public hearing for
March 17, 2004.

JMG:CMC:JGG:WHC:SMA

TNAGENDA\2004\Feb2504\RegulariNBRHDrooftopord. CC1strdgmemo.doc
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ATTACHMENT

THE FOLLOWING TEXT FROM SECTION 142-1161(D)(3)C. IN THE LAND DEVELOPMENT
REGULATIONS OF THE MIAMI BEACH CITY CODE IS FOR REFERENCE ONLY

Section 142-1167

Height regulation exceptions.

* * *

(d) Rooftop additions.

(3)

Collins Waterfront Historic District.

* * *

c. Design and appropriateness guidelines. In determining if existing structures
are eligible for rooftop additions, the historic preservation board, in addition
to any and all other applicable criteria and guidelines contained in these Land
Development Regulations, shall consider whether:

7.

The design of an existing structure (or part thereof) to which a new
rooftop addition is to be attached is of such nature or style that it
does not contain any significant original architectural crown
element(s) or other designed composition of significant architectural
features, nor does the overall profile of the structure including its
rooftop design features have a distinctive quality that contributes to
the special character of the historic district, as determined by the
historic preservation board. Significant rooftop or upper facade
elements or features may include but shall not be limited to towers,
domes, crowns, ziggurats, masts, crests, cornices, friezes, finials,
clocks, lanterns, original signage and other original architectural
features as may be discovered.

The proposed rooftop addition shall be designed, placed and attached
to an existing structure in a manner that:

i. Does not obscure, detract from, or otherwise adversely impact
upon other significant architectural features of the existing
structure, inclusive of significant features that are to be, or
should be, restored or reconstructed in the future;

il. Maintains the architectural contextual balance of the

surrounding area and does not adversely impact upon or
detract from the surrounding historic district;
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ifi. Is appropriate to the scale and architecture of the existing
building;

iv. Maintains the architectural character of the existing building in
an appropriate manner;

V. Does not require major demolition and alterations to existing
structural systems in such manner as would compromise the
architectural character and integrity of the existing structure;
and

Vi. Minimizes the impact of existing mechanical equipment or
other rooftop elements.

F:\PLAN\$HPB\NBRESORT\rooftopord.ref.doc
T:\AGENDA\2004\Feb2504\Regular\NBRHDrooftopord.reference.attach.doc
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Historic Preservation Board Version

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE MIAMI BEACH CITY CODE; AMENDING CHAPTER
142, “ZONING DISTRICTS AND REGULATIONS”; AMENDING SECTION 142-
1161, “HEIGHT REGULATION EXCEPTIONS”; AMENDING SECTION 142-
1161(D), “ROOFTOP ADDITIONS” BY MODIFYING THE PROHIBITION OF
ROOFTOP ADDITIONS OF MORE THAN ONE STORY IN THE NORTH BEACH
RESORT HISTORIC DISTRICT; PROVIDING FOR CODIFICATION, REPEALER,
SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, the Historic Preservation Board and the Planning Board of the City of
Miami Beach, Florida, have recommended approval of the North Beach Resort Historic
District in that general area of Collins Avenue between the 6000 block of Collins Avenue
and 71° Street, and the City Commission is currently considering the historic designation
of said district; and

WHEREAS, the Mayor and City Commission deem that it is in the best interest of
historic preservation within Miami Beach to amend the Land Development Regulations of
the City Code to address concerns related to future rooftop additions in the North Beach
Resort Historic District;

NOW THEREFORE, BE IT DULY ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIANI BEACH, FLORIDA:

SECTION 1. AMENDMENT OF SECTION 142-1161 OF THE CITY CODE.

That Chapter 142, Section 142-1161 entitled “Height Regulation Exceptions” of the
Land Development Regulations of the City Code of Miami Beach, Florida, is hereby
amended to read as follows:

(d) Rooftop additions.

4) North Beach Resort Historic District. Notwithstanding the foregoing provisions of
Section 142-1161 (d)(2), existing structures located within the North Beach Resort
Historic District may be permitted to have habitable rooftop additions (whether
attached or detached) according to the following requirements:

a. Height of rooftop additions.
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Historic Preservation Board Version

I_\

Existing buildings of five (b) or less stories may not have more than a
one story rooftop addition, in accordance with the provisions of
subsection 142-1161(d)(2).

For those structures determined to be eligible by the historic
preservation board for rooftop additions of greater than one story in
height, according to the provisions of subsection 142-1161(d}{3)c.,
existing buildings of six {6) or more stories may have a two (2} story
rooftop addition with a maximum floor to floor height of 12 feet, and
a maximum floor to roof deck height of 12 feet at the highest new
story. The additional stories shall only be placed on that portion of the
underlying structure creating the eligibility for an addition.

o

[=

The placement and manner of attachment of additions (including those which
are adjacent to existing structures) are subject to the historic preservation
board granting a Certificate of Appropriateness for any demolition that may
be required as well as for the new construction.

The entire structure shall be substantially rehabilitated.

o

(3

Notwithstanding the foregoing, the overall height of any structure located in
the North Beach Resort Historic District may not exceed the height
limitations of the underlying zoning district. No additional stories may be
added under this section through height variances from the underlying zoning
district regulations.

|®

No variance from this provision shall be granted.

* * *

SECTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are
hereby repealed.

SECTION 3. SEVERABILITY.

If any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission, and it is hereby ordained that
the provisions of this Ordinance shall become and be made a part of the Land Development
Regulations of the City Code of Miami Beach, Florida. The sections of this Ordinance may
be renumbered or relettered to accomplish such intention, and the word “Ordinance” may
be changed to “section,” “article,” or other appropriate word.
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SECTION 5. EFFECTIVE DATE.

Historic Preservation Board Version

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of

ATTEST:

CITY CLERK

APPROVED AS TO FORM & LANGUAGE
& FOR EXECUTION:

/I/MHZ@///L\ 2= /8- 0y

, 2004,

CITY ATTORNEY % DATE

First Reading: February 25, 2004
Second Reading:

Verified By:

Jorge G. Gomez, AICP
Planning Director

Underscore denotes new language.

Strike-through denotes deleted language.

F:\PLAN\$ HPB\NBRESORT\rooftopord.hpb.doc
T:\AGENDA\2004\Feb2504\Regular\NBRHDrooftopord.hpb.doc

255

MAYOR



Planning Board Version

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE MIAMI BEACH CITY CODE; AMENDING CHAPTER
142, “ZONING DISTRICTS AND REGULATIONS”; AMENDING SECTION 142-
1161, “HEIGHT REGULATION EXCEPTIONS”; AMENDING SECTION 142-
1161(D), “ROOFTOP ADDITIONS” BY MODIFYING THE REGULATIONS OF
ONE STORY ROOFTOP ADDITIONS IN THE NORTH BEACH RESORT
HISTORIC DISTRICT; PROVIDING FOR CODIFICATION, REPEALER,
SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, the Historic Preservation Board and the Planning Board of the City of
Miami Beach, Florida, have recommended approval of the North Beach Resort Historic
District in that general area of Collins Avenue between the 6000 block of Collins Avenue
and 71° Street, and the City Commission is currently considering the historic designation
of said district; and

WHEREAS, the Mayor and City Commission deem that it is in the best interest of
historic preservation within Miami Beach to amend the Land Development Regulations of
the City Code to address concerns related to future rooftop additions in the North Beach
Resort Historic District;

NOW THEREFORE, BE IT DULY ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. AMENDMENT OF SECTION 142-1161 OF THE CITY CODE.

That Chapter 142, Section 142-1161 entitled “Height Regulation Exceptions” of the
Land Development Regulations of the City Code of Miami Beach, Florida, is hereby
amended to read as follows:

(d) Rooftop additions.

4) North Beach Resort Historic District. Notwithstanding the foregoing provisions of
Section 142-1161 (d}{2), existing structures located within the North Beach Resort
Historic District may be permitted to have habitable rooftop additions (whether
attached or detached) according to the following requirements:

a. Height of rooftop additions.
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Planning Board Version

1 Existing buildings of five (b) or less stories may not have more than a
one story rooftop addition, in accordance with the provisions of
subsection 142-1161(d)(2).

For those structures determined to be eligible by the historic
preservation board for one (1) story rooftop additions with a floor to
ceiling height of greater than 12 feet, according to the provisions of
subsection 142-1161(d){(3)c., existing buildings of six (6) or more
stories may have a one (1) story rooftop addition with a maximum
floor to ceiling height of 16 feet. The rooftop addition shall be placed
in_its entirety only atop the portion of the structure that is six (6)
stories or greater.

N

=

The placement and manner of attachment of additions (including those which
are adjacent to existing structures) are subject to the historic preservation
board granting a Certificate of Appropriateness for any demolition that may
be required as well as for the new construction.

The entire structure shall be substantially rehabilitated.

o

|2

Notwithstanding the foregoing, the overall height of any structure located in
the North Beach Resort Historic District may not exceed the height
limitations of the underlying zoning district. No additional stories may be
added under this section through height variances from the underlying zoning
district regulations.

No variance from this provision shall be granted.

|®

* * *

SECTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are
hereby repealed.

SECTION 3. SEVERABILITY.

If any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission, and it is hereby ordained that
the provisions of this Ordinance shall become and be made a part of the Land Development
Regulations of the City Code of Miami Beach, Florida. The sections of this Ordinance may
be renumbered or relettered to accomplish such intention, and the word “Ordinance” may
be changed to “section,” “article,” or other appropriate word.
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SECTION 5. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of

ATTEST:

CITY CLERK

APPROVED AS TO FORM & LANGUAGE
& FOR EXECUTION:

M Y llety .. T

Planning Board Version

, 2004.

CITY ATTORNEY 7# DATE

First Reading: February 25, 2004
Second Reading:

Verified By:

Jorge G. Gomez, AICP
Planning Director

Underscore denotes new language.

Strike-through denotes deleted language.

F:APLAN\$HPB\NBRESORT\rooftopord.pb.doc
TNAGENDA\2004\Feb2504\Regular\NBRHDrooftopord.pb.doc
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EXAMPLES OF ROOFTOP ADDITIONS IN MIAMI BEACH'S HISTORIC DISTRICTS

DiLido Hotel (now the Ritz Carlton) - 1668 Collins Avenue

EXAMPLES OF ROOFTOP ADDITIONS IN MIAMI BEACH'S HISTORIC DISTRICTS

Allison Hotel (later the Comfort Innt and now to become Cabana) — 8261 Collins Avenue
Proposed Two-Story Rooftop Addition Approved by the Historic Preservation Board

EXAMPLES OF ROOFTOP ADDITIONS IN MIAMI BEACH'S HISTORIC DISTRICTS

Netherland Hotel — 1330 Ocean Drive

EXAMPLES OF ROOFTOP ADDITIONS IN MIAMI BEACH’S HISTORIC DISTRICTS

DiLido Hotel (now the Ritz Carlton) - 1668 Coliins Avenue

EXAMPLES OF ROOFTOP ADDITIONS IN MIAMi BEACH’S HISTORIC DISTRICTS

Allison Hotel {later the Comfort Inn and now to become Cabana) - 6261 Collins Avenue
Proposed Two-Story Rooftop Addition App by the Historic i

EXAMPLES OF ROOFTOP ADDITIONS IN MIAMI BEACH’S HISTORIC DISTRICTS

Raleigh Hotel - 1773 Collins Avenue
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EXAMPLES OF ROOFTOP ADDITIONS IN MiAMi BEACH'S HISTORIC DISTRICTS

Tiffany Hotel - 801 Collins Avenue

EXAMPLES OF ROOFTOP ADDITIONS IN MIAMI BEACH’S HISTORIC DISTRICTS

Locust Apartments — 918 Ocean Drive

EXAMPLES OF ROOFTOP ADDITIONS IN MIAMI BEACH'S HISTORIC DISTRICTS

Barbizon Hote! — 530 Ocean Drive
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CITY OF MIAMI BEACH m
COMMISSION ITEM SUMMARY —

Condensed Title:

An Ordinance amending Chapter 118, “Administration And Review Procedures,” amending the membership
of the Board Of Adjustment to conform to the recently adopted Charter Amendment expanding the Board
from five to seven reguiar voting members and removing ex-officio members from the Board; and amending
the voting requirement to approve matters coming before the Board from 4/5 To 5/7 votes.

Issue:

The proposed ordinance will codify the question placed on the November 2003 ballot for public referendum,
which was approved by a majority of the voters.

Item Summary/Recommendation:

The proposed ordinance will codify the question placed on the November 2003 ballot for public referendum,
which was approved by a majority of the voters.

The Administration recommends that the City Commission approve the proposed ordinance on first reading
and set a second reading public hearing for the March 17, 2004 meeting.

Advisory Board Recommendation:
At the January 27, 2004 meeting of the Planning Board, a motion was made and seconded recommending
that the City Commission adopt the proposed ordinance. The vote was 6-0 (one member absent).

Financial Information:

Source of Amount Account Approved
Funds: 1

2

3

4
Finance Dept. Total

City Clerk’s Office Legislative Tracking:
l Mercy Lamazares / Jorge G. Gomez

Sign-Offs:
Dfpartment firector Assistant City Manager City Manager
/v 7 7 ‘// [

T: NDA\ 004\Feb2504\R ulapX1645 - BOA 1st rdg 2-25-04 sum.doc

AGENDA ITEM _ RS G—
DATE 2-AS0Y
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CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139
www.miamibeachfl.gov

~~e—

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: February 25, 2004
Members of the City Commission

From: Jorge M. Gonzalez i
City Manager /
Subject: Board of Adjustment membership

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING THE
CODE OF THE CITY OF MIAMI BEACH, BY AMENDING
CHAPTER 118, “ADMINISTRATION AND REVIEW
PROCEDURES,” ARTICLE II, “BOARDS,” DIVISION 5,
“BOARD OF ADJUSTMENT,” SECTION 118-131,
“MEMBERSHIP”, AMENDING THE MEMBERSHIP OF THE
BOARD OF ADJUSTMENT TO CONFORM TO THE RECENTLY
ADOPTED CHARTER AMENDMENT EXPANDING THE BOARD
FROM FIVE TO SEVEN REGULAR VOTING MEMBERS AND
REMOVING EX-OFFICIO MEMBERS FROM THE BOARD; AND
SECTION 118-136, “POWERS AND DUTIES,” AMENDING THE
VOTING REQUIREMENT TO APPROVE MATTERS COMING
BEFORE THE BOARD FROM 4/5 TO 5/7; PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION AND AN
EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION

The Administration recommends that the City Commission approve the proposed
ordinance on first reading and set a second reading public hearing for the March 17,
2004 meeting.

ANALYSIS

One of the recommendations of the Charter Review Committee to the City Commission
was to change the Board of Adjustment membership from five to seven members. The
City Commission approved this recommendation and placed this question on the
November 2003 ballot for public referendum, which was approved by a majority of the
voters. The attached ordinance reflects the changes approved.

Section 1 of the proposed ordinance changes the membership of the BOA from five to
seven members, removes the Planning Director and the Public Works director as ex-
officio members and clarifies the existing language of the membership categories.
Section 2 changes the voting requirement to approve any action of the board from a
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Commission Memorandum
February 25, 2004
Board of Adjustment ordinance Page 2

4/5ths to a 5/7ths vote to approve any variance request. All other provisions contained
in Chapter 118, Division 5, “Board of Adjustment,” remain unchanged.

PLANNING BOARD ACTION

At the January 27, 2004 meeting of the Planning Board, a motion was made and
seconded recommending that the City Commission adopt the proposed ordinance. The
vote was 6-0 (one member absent).

CONCLUSION

Pursuant to Section 118-164(3), when a request to amend these land development
regulations does not change the actual list of permitted, conditional or prohibited uses in
a zoning category, the proposed ordinance may be read by title or in full on at least two
separate days and shall, at least ten days prior to adoption, be noticed once in a
newspaper of general circulation in the city.

Immediately following the public hearing at the second reading, the City Commission

may adopt the ordinance by an affirmative vote of five-sevenths of all members of the
City Commission.

JMG/%J%ML

TNAGENDAW2004\Feb2504\Regular\1645 - BOA 1st rdg 2-25-04.doc
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING THE
CODE OF THE CITY OF MIAMI BEACH, BY AMENDING
CHAPTER 118, “ADMINISTRATION AND REVIEW
PROCEDURES,” ARTICLE II, “BOARDS,” DIVISION 5, “BOARD
OF ADJUSTMENT,” SECTION 118-131, “MEMBERSHIP”,
AMENDING THE MEMBERSHIP OF THE BOARD OF
ADJUSTMENT TO CONFORM TO THE RECENTLY ADOPTED
CHARTER AMENDMENT EXPANDING THE BOARD FROM
FIVE TO SEVEN REGULAR VOTING MEMBERS AND
REMOVING EX-OFFICIO MEMBERS FROM THE BOARD; AND
SECTION 118-136, “POWERS AND DUTIES,” AMENDING THE
VOTING REQUIREMENT TO APPROVE MATTERS COMING
BEFORE THE BOARD FROM 4/5 TO 5/7; PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION AND AN
EFFECTIVE DATE.

WHEREAS, the Charter Review Committee recommended that the City Charter
be amended to change the composition of the Board of Adjustment; and

WHEREAS, the City Commission placed the question for voter consideration;
and

WHEREAS, on November 4, 2003 the voters approved the above amendment to
the Charter; and

WHEREAS, this ordinance amendment is required in order to effectuate the
recently amended Special Related Acts of the City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA

SECTION 1. That Section 118-131 “Membership,” is hereby amended as follows:

The Board of Adjustment shall be comprised

composed of five seven voting members,

remaining-five There shall be a member from each of the following categories:
shall-consist-of the following: One-membershall-be-appointed from-each-of the-following
professions-or-eallings: Law, architecture, engineering, real estate development, certified
public accounting, financial consultation and general business. The members representing
the professions of law, architecture, engineering and public accounting shall be duly
licensed by the state; the member representing general business shall be of responsible

or. The
members

1of3
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standing in the community. Members shall be appointed for a term of one year by a five-
sevenths vote of the city commission. Members of the board must be either residents of
or have their principal place of business in the city.

SECTION 2. That Section 118-136, “Powers and duties,” is hereby amended as follows:
(a) The board of adjustment shall have the following powers and duties:

(1) To hear and decide appeals when it is alleged that there is error in any
order, requirement, decision, or determination made by an administrative
official in the enforcement of these land development regulations with the
exception of appeals pursuant to section 118-197 and section 118-262. In
the event of an administrative appeal to the board of adjustment, the
planning and-zening director may engage the services of an attorney for
the purpose of representing the administrative officer who made the
decision that is the subject of the appeal.

In exercising this power, the board of adjustment, may upon appeal,
reverse or affirm, wholly or partly, the order, requirement, decision, or
determination, and to that end shall have all the powers of the officer from
whom the appeal is taken. The concurring vote of feur five members of
the board shall be necessary to reverse any order, requirement, decision, or
determination of any such administrative official or to decide in favor of
the applicant on any matter upon which the board is required to pass under
these land development regulations.

(2) To authorize, upon application such variance from the terms of these land
development regulations as will not be contrary to the public interest
when, owing to special conditions, a literal enforcement of a provision of
these land development regulations would result in unnecessary and undue
hardship. An affirmative vote of 5/7ths of all members of the board shall
be necessary to approve any variance request.

(b) The board of adjustment shall serve as the city's floodplain management board
and shall have the authority to exercise all powers and perform all duties assigned to such
board pursuant to section 54-31 et seq. and Resolution No. 93-20698, and in accordance
with the procedures set forth therein as such ordinance and resolution may be amended
from time to time.

SECTION 3. REPEALER.

All ordinances or parts of ordinances and all section and parts of sections in
conflict herewith be and the same are hereby repealed.

20f3
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SECTION 4. CODIFICATION.

It is the intention of the City Commission, and it is hereby ordained that the
provisions of this ordinance shall become and be made part of the Code of the City of
Miami Beach as amended; that the sections of this ordinance may be renumbered or
relettered to accomplish such intention; and that the word "ordinance" may be changed to
"section" or other appropriate word.

SECTION 4. SEVERABILITY.

If any section, subsection, clause or provision of this Ordinance is held invalid,
the remainder shall not be affected by such invalidity.

SECTION S. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of , 2003.
ATTEST:
MAYOR
CITY CLERK
APPROVED AS TO
FORM AND LANGUAGE
& FOR EXECUTION
W i~ 21504
Clty Attorney Date
First Reading:
Second Reading:
Verified by:

Jorge G. Gomez, AICP
Planning Director

Underscore denotes new language

Strikethrough denotes deleted language

F:\PLAN\$PLB\draft ordinances\1645 - BOA membership ord.doc
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R6 - Commission Committee Reports

R6A Verbal Report Of The Neighborhood/Community Affairs Committee Meeting Of February
17, 2004: 1) Discussion Regarding Proposed Amendments To The Existing Debarment
And Lobbying Ordinances; 2) Discussion Regarding The Transfer Of Beach Patrol From
The Parks Department To The Fire Department; 3) Discussion Regarding Potential
Enhancements To The Pine Tree Bark Park; And 4) Discussion Regarding An
Ordinance Amending Miami Beach City Code Chapter 2, Article Il “Agencies, Boards
And Committees,” Section 2-22(5) Thereof Establishing Term Limits Of Board And
Committee Members, By Providing That Said Term Limits Should Not Include Time
Served As A Result Of Having Filled A Vacancy; Providing For Repealer, Severability,
Caodification, And An Effective Date.

AGENDA ITEM  KGA
DATE_ 2-95-04
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CITY OF MIAMI BEACH m
COMMISSION ITEM SUMMARY —

Condensed Title:

A Resolution of the Mayor and City Commission of the City of Miami Beach, Florida, after Public Hearing
Waiving by 5/7ths Vote, the Prohibition of Tran Construction, Inc. from Serving as a Vendor with the City
Pursuant to Miami Beach City Code Section 2-487 (B)(4)); Provided the Aforestated Waiver is Herein
Granted, Awarding a Contract to the Lowest and Best Bidder, Tran Construction, Inc., In the Amount of
$1,996,000 for the base bid, add alternate no. 1 and add alternate no. 4, Pursuant to Bid No. 10-03/04 for
the ADA and Interior Renovations for the Jackie Gleason Theater of the Performing Arts; and, Provided, In
the Event that the Aforestated Waiver is Herein Not Granted, Awarding a Contract to the then Lowest and
Best Bidder, Miami Skyline, In the Amount of $1,975,000 for the Base bid and add alternate no. 1 only.

Issue:

Should the City Commission exercise its authority to waive by 5/7" vote the current prohibition of Tran Construction
from serving as a vendor in order to award a contract to the lowest bidder Tran Construction, Inc. for the Base Bid and
Alternates 1 and 4 for the ADA and Interior Renovation for the Jackie Gleason Theater of the Performing Arts; or
alternatively, decline to exercise its waiver authority and award a contract to Miami Skyline, Inc. for the Base Bid and
Alternate 1, which is a scope reduction of $279,000 from the Tran bid proposal?

Item Summary/Recommendation:

The work specified in this bid consists of furnishing all materials, labor, equipment, supervision, mobilization,
overhead & profit required to perform the following work:

Renovation of 20 restrooms (add alternate 4 increases the number of restrooms to 26).

Installation of ADA compliant doors, frames, hardware, motorized ADA lifts, and exterior ADA ramp.

Dressing rooms improvements and renovation of main lobby galleries and entranceways

Box Office renovations including: ADA compliant ticket window, new media desk, new brochure rack, new posters
displays, new interior storefront doors, and wall & ceiling treatments.

New storefront doors at entrance to Founders Room.

Replacement of existing handrails with new handrails at Lobby & Gallery ramps.

Electrical & lighting improvements.

New plumbing to provide hot water to certain bars & bathroom locations.

Patrons Lounge remodeling including new A/C units, ductwork & associated roofing.

Replacement of restrooms rooftop exhaust fans and associated electrical & roofing work.

The Administration recommends the City Commission consider whether or not to exercise its waiver authority and then
award a Contract to either the lowest bidder Tran Construction, Inc., or Miami Skyline. Tran Construction’s bid
proposal for the Base Bid and Alternates 1 and 4 is $279,000 lower than the bid received by Miami Skyline. Since
present funding is sufficient to only address the combination of Tran Construction’s Base Bid w/Alternates 1 & 4, any
award to Miami Skyline will include only Alternate 1 and will not include Alternate 4.

Advisory Board Recommendation:

| The Miami Beach Convention Center Capital Oversight Committee approved the project on April 24,2001, |
Financial Information:

Source of

Funds: $89,010 441.2253.069358

$224,778 441.2256.069358
$778,352 441.2250.069358
$228,200 441.2400.069358
$20,000 441.2305.069358
$82,883 441.2257.069358
$200,000 441.2352.069358
$300,000 441.2399.069358
$72,777 441.2351.069358
Finance Dept. $1,996,000.00
City Clerk’s Office Legislative Tracking:
| Gus Lopez, ext. 6641

Sign-Offs:

T:\AGENDA\2004\Feb2504\RegulanTOPA-ADASummary-02.25.04.doc 74 O
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CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

www.miamibeachfl.gov

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: February 25, 2004
Members of the City Commission

From: Jorge M. Gonzalez
City Manager

Subject: ARESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, WAIVING BY 5/7THS VOTE, THE
PROHIBITION OF TRAN CONSTRUCTION, INC. FROM SERVING AS A
VENDOR WITH THE CITY PURSUANT TO MIAMI BEACH CITY CODE
SECTION 2-487 (B)(4)); PROVIDED THE AFORESTATED WAIVER IS
HEREIN GRANTED, AWARDING A CONTRACT TO THE LOWEST AND
BEST BIDDER, TRAN CONSTRUCTION, INC., IN THE AMOUNT OF
$1,996,000 FOR THE BASE BID, ADD ALTERNATE NO. 1 AND ADD
ALTERNATE NO. 4, PURSUANT TO BID NO. 10-03/04 FOR THE ADA
AND INTERIOR RENOVATIONS FOR THE JACKIE GLEASON THEATER
OF THE PERFORMING ARTS; AND, PROVIDED, IN THE EVENT THAT
THE AFORESTATED WAIVER IS HEREIN NOT GRANTED, AWARDING A
CONTRACT TO THE THEN LOWEST AND BEST BIDDER, MIAMI
SKYLINE, IN THE AMOUNT OF $1,975,000 FOR THE BASE BID AND
ADD ALTERNATE NO. 1 ONLY.

ADMINISTRATION RECOMMENDATION

The Administration recommends that the City Commission consider utilizing specific waiver
authority granted under City Code Section 2-487(B)(4) in order to award a construction
contract to Tran Construction, Inc. Tran Construction is currently the lowest bidder for the
above named project, but is presently ineligible to receive an award of contract unless a
waiver pursuant to this section is granted. The Administration is recommending that the
Base Bid and Alternates 1 & 4 be awarded. The difference in cost between the lowest
bidder and the second lowest bidder for the same Base plus alternate combination is
$279,000. Present funding is insufficient to award this entire combination to the second
lowest bidder at this time, but it is anticipated that Alternate 4 may have to be added at a
later date. The Administration recommends that an award be made at this meeting in
order to meet the tight timelines required to complete the Base Bid portion of the project.

FUNDING

Funding for construction in the amount of $1,996,000.00 and additional funds for a 10%
contingency and for construction management is available from the Convention
Development Tax (CDT) Fund 441.

Total funding in the amount of $ 35,000,000 has been appropriated from Fiscal Year (FY)
96/97 through 03/04, for the Convention Center and Jackie Gleason Theater of the
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Performing Arts (TOPA) Capital Projects. Pursuant to the City Commission request for
balance updates to be current preliminary figures through February 17, 2004 show
$26,260,560.21disbursed, with an additional $ 4,648,604.45 encumbered for projects in
progress. Itis estimated that the City will need to expend funds from the $10,000,000 held
for the Cultural Arts Council before the end of FY 03/04.

ANALYSIS:

In 1996, the City retained the Architectural firm of R.J. Heisenbottle Architects, P.A. to
conduct a survey of both TOPA and the Convention Center to identify those areas that
were not in compliance with the provisions of the Americans with Disabilities Act (ADA),
and to prepare an estimate of the costs of the modifications needed to comply with the
ADA. As a result of this study, the City budgeted funds to renovate certain of the
restrooms at the Miami Beach Convention Center (Convention Center) and the Jackie
Gleason Theater of the Performing Arts (TOPA), as well as for the replacement of doors
and door hardware to bring both buildings into compliance with the requirements of the
ADA.

The City issued an RFQ for the design services to undertake this project. On February 9,
2000, an Agreement was executed between the City and A.R.l. Architects, Inc. (d/b/a:
SKLARCchitecture, (Consultant)), for professional Architectural and Engineering services to
develop plans, specifications and construction documents for the renovation of the
Convention Center and TOPA to provide ADA-compliant door hardware and to refurbish a
lounge and two lobbies, and certain restrooms in both buildings for a maximum fee of
$283,451.

On March 3, 2003, invitation to Bid No. 27-02/03 was issued for the Jackie Gleason
Theater of the Performing Arts (TOPA) ADA and interior renovations, resulting in the
receipt of 10 bids.

On April 30, 2003, the Mayor and City Commission awarded a contract to Romano
Brothers Construction Inc. (Romano Brothers) as the lowest responsive bidder. On May 7,
2003, Romano Brothers informed the City of its decision not to honor their bid due to an
error in their bid pricing. Subsequently, staff analyzed the option of rescinding the contract
award to Romano Brothers and awarding a contract to the next lowest responsive bidder.
However, staff determined that an award pursuant to this bid, after the April 30, 2003
Commission meeting, would jeopardize the timely Substantial Completion of Phase | of the
project.

On May 19, 2003, a bid protest was submitted by the apparent second lowest responsive
bidder, Regosa Engineering, Inc. (Regosa).

At the City Commission meeting of June 11, 2003, staff recommended that the City
Commission rescind the contract award to Romano Brothers and reject all bids. The
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project could then be re-bid for construction during TOPA'’s next break in scheduled events.
The Romano Brothers’s award was rescinded, but the City Commission directed staff to
negotiate a contract with the apparent second lowest responsive bidder, Regosa, subjectto
discussions and Regosa'’s willingness to honor their bid price until mid 2004.

As part of the bid evaluation process, City staff performed a review of Regosa'’s references
for compliance with contract provisions, which required the contractor to have completed
projects of a certain size and scope and to have had experience in the type of renovation
involved. This evaluation was not undertaken prior to the June 11, 2003 City Commission
meeting since a rejection of all bids was recommended and the Administration had no
advance indication that the Commission would consider a bid award.

Upon review of the Regosa’s completed projects, the City’s Consultant, SKLARchitecture,
and the City's Program Manager, URS Corporation, and the Administration did not
recommend Regosa for failure to demonstrate successful completion of similar projects.

On November 20, 2003, this item was presented at the Finance and Citywide Projects
Committee meeting. Committee members concurred with staff's recommendation to reject
bids.

At the City Commission meeting of December 10, 2003, the City Commission approved
rejection of all bids.

Invitation to Bid No. 10-03/04 was issued for the re-bid of the Jackie Gleason Theater of
the Performing Arts ADA and Public Interior Design Enhancement Renovations on
December 19, 2004, with an opening date of February 10, 2004. A pre-bid conference and
site inspections were held on January 13, 2004, January 15, 2004, and January 29, 2004.
BidNet issued bid notices to prospective bidders, resulting in 45 Vendors requesting bid
packages, which resulted in the receipt of 4 bids.

The work specified in this bid consists of furnishing all materials, labor, equipment,
supervision, mobilization, overhead & profit required to provide but not limited to the
following:

1. Renovation of 20 restrooms broken down as follows:
5 women & 5 men public restrooms
1 women & 1 men employee restrooms, 1 Unisex restroom
7 Dressing Room restrooms
The restrooms will be reconfigured, re-plumbed as required and be provided with new
fixtures and new finishes resulting in improved ADA compliant toilet facilities.

2. Removal of existing doors as noted on plan & Replacement of doors, frames & door
Hardware, with improved ADA-compliant hardware.

3. Replacement of existing Handicap lift with New Motorized ADA lift.
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4. Demolition of existing Exterior Ramp and creation of a new exterior ADA Ramp with
railings and associated structural work. (Minor landscaping required).

5. Lower a ticket window of the box office to be ADA — compliant.
6. Dressing Rooms & Dressing room bathroom improvements.

7. Renovation of Main Lobby Galleries, and entranceways including wall coverings,
ceilings, and lighting.

8. New and renovated bars:
3 New Bars — First Floor
2 Renovated Bars — First Floor
1 New Bar — Second Floor

9. New Concierge Desk.
10. New Merchandise Counter.

11. Box Office renovations including:
a. New media desk.
b. New Brochure Rack
c. New posters displays.
d. Wall & Ceiling treatments.
e. New Interior Storefront doors.

12. New Storefront doors at entrance to Founders Room.

13. Replace existing handrails with new handrails at Lobby & Gallery ramps.
14. New decorative Curtains as shown on plans.

15. Electrical & lighting improvements.

16. New Plumbing to provide hot water to certain Bar & Bathroom locations.

17. Patrons Lounge remodeling per plans and repair damaged sub floor & repair mildew
drywall or replace.

18. New A/C units & ductwork & associated roofing for the Patrons Lounge.

19. Replacement of existing restrooms rooftop exhaust fans and associated electrical &
roofing work.

20. Initial testing of existing exhaust fans and test & balance upon completion of work. All
testing to be by a certified & approved Test & Balance company.

The work above includes but is not limited to Demolition, Concrete work, Concrete

patching, Masonry, Stucco Steel Doors & Frames, Access Doors, Plumbing, Waterless
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Urinals Toilet fixtures, Bathroom Accessories, European Toilet compartments, Terrazzo
Tile, Granite, carpet, Paint, Mirror, Marble work, Gypsum wall board, Metal work, Metal
stud framing, Metal ceiling, Acoustical ceiling tile, Decorative Wall Finishes: Duroplex —
textured acrylic coating, Metallic Paint, Heating, Ventilation & Air conditioning Ductwork
replacement and rerouting, Fire Sprinkler Systems, Electrical Systems, Lighting, Life
Safety & Fire Alarm features, Exhaust Fans, Roofing.

This bid is a lump sum bid but in addition there are Add alternates which consists of the
following:

Alternate # 1 Add Balcony Extension

Alternate # 2 Add Bar “L".

Alternate # 3 Add Bar“P & Q" *

Alternate #4 Add Renovation of 6 restrooms and Founders room interior renovations *

Because of funding concerns and construction schedule, additional scope was removed
from base bid resulting in two additional alternates (3 & 4)* at time of bidding. These were
introduced as part of Addendum #3. Because of TOPA's stringent event schedule, the City
Commission would have to approve the award of this contract at its February 25
Commission Meeting. If this process is delayed, the City runs the risk in missing the
Convention Center event window for construction for this project in 2004.

WAIVER OF THE PROHIBITION OF TRAN CONSTRUCTION FROM SERVING AS A
VENDOR

The lowest bidder is Tran Construction, Inc. However, Tran Construction directly
contributed to a candidate who has been elected to the office of Commissioner. Pursuant
to Section 2-487(A)(3) of the City Code, a person or entity who directly or indirectly
makes a contribution to a candidate who is elected to the office of Mayor or
Commissioner shall be disqualified for a period of 12 months following the swearing
in of the subject elected official from serving as a vendor with the City.

Tran Construction contributed to a candidate’s campaign on October 28, 2003. The
candidated who received the campaign contribution was sworn into office on November 18,
2003. Therefore, Tran Construction is disqualified from serving as a vendor until
November 18, 2004, unless the City Commission waives, after a Public Hearing, by 5/7ths
vote, the requirements of Section 2-487(A)(3) for this particular contract award.

BASIS FOR WAIVER

A basis for a waiver is found in Section 2-487(B)(4), which states that a contract for the
provision of goods, equipment or services exists which, if terminated by the City,
would be adverse to the best economic interests of the City. Tran’s bid for the Base,
Add Alternate 1 and 4 totals $1,996,000. The next low bidder's bid for the Base, Add
Alternate 1 and 4 totals $2,275,000. Should the City Commission not grant the waiver,
and award a contract to the second ranked bidder, there are not sufficient funds available
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to complete Add Alternate #4, which is an important component of the project and consists
of the following:

1. Renovation of 6 restrooms broken down as follows:

a. 3 women & 3 men Public Bathrooms. Specifically Bathrooms #1,2,5,7,9.
2. Founders room interior renovation including:

a. New A/C package unit & associated roofing.

b. Demolition of existing Bar.

c. Fabrication of new Bar.

d. New Ceilings & Lighting.

e. Painting, Curtains & other finishes.

Should the City Commission decide to grant a waiver, then there are sufficient funds
available to complete Add Alternate #4 with an award to Tran Construction.

Dun and Bradstreet reports and Financial Statements have been secured for Tran
Construction, Inc. and this General Contractor comes highly recommended. Tran
Construction, Inc. has been in business since 1998 as a General Contractor, and
additionally, the references checked for this contractor have shown that they have provided
numerous General Commercial Construction projects with an emphasis on interior and
restroom renovations.

The following are several references that were secured collaboratively by City’s
Procurement staff and URS, the City’s Program Manager for this project:

1. Mr. Robert Cardenas
Fox Sports/PSNNetwork
Interior Renovations for TV Network totaling $1.1 million
“Tran’s performance and the finishes used in the renovation project for the TV network
were confirmed; the finishes used in this project were high-end quality finishes required
in Section 05000 for this project. We were very pleased with the quality of the work and
the professionalism exhibited by Tran staff. Tran Construction, Inc. provided value
engineering to the project and was able to suggest cost saving alternatives, as well as
complete the project one week ahead of schedule.”

2. Joe Mixon
United Airlines
New Cargo Building Corporate Office totaling $980,000
“IT'ran Construction came in within budget, on time and provided no claims. They
provided high-end finishes that were part of the scope of the corporate offices such as
terrazzo tile, wood cabinetry and other specialized finishes. We are very pleased with
the high quality of the work performed. Furthermore, Tran was very responsive to our
needs, and would like to work with Tran again.”

3. Pablo Cejas
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PLC Investments

Renovation of 420 Lincoln Road Building totaling $11 million

“Our project consisted of the renovation of an historic landmark built in 1940. The
interior and exterior renovation included marble, terrazzo tile, granite, keystone, high
end woodwork including cabinetry, and storefront glass. The building is a mixed use of
tenant space and offices with very high end finishes that required attention to detail and
historic reference. We are very pleased with the quality of Tran Construction’s work and
would not hesitate to use Tran again on other projects. Tran delivered the project within
the budget and timeframe specified in their contract.”

4. Mr. Van Antle
Broward Performing Arts Center
Interior Renovation of the Broward County Performing Arts Center totaling $524,000
“We are very pleased with the quality of Tran’s work as well as their responsiveness,
reliability, professionalism and the ability to complete the project on time and within
budget. Also, we were very impressed with Tran’s ability to work well with the Architect
of record regarding changes in the work. The BPAC project consisted of very high end
finishes and attention to detail and craftsmanship. Some of the finishes Tran provided
include mahogany, cherry wood, rose marble, terrazzo, and keystone. Worth to mention
is the quality of the millwork, it was very good.”

In the event that this project is not awarded to the Ibwest bidder, Tran Construction, Inc.
The Procurement staff has secured reference checks and Dun and Bradstreet reports for
Miami Skyline, Inc., the 2" lowest bidder. The references are as follows:

1. Ms. Liz Calvo
Key Investments, Key Biscayne
Project Cost: $500,00 +
Residential Construction of Luxury Homes
“Contractor is responsible, professional, knowledgeable and eager to please the client.”

2. Mr. Daniel Garivato
G & G Laboratories, Miami, Florida
Project Cost: $840,000
Complete Interior Remodeling of Offices, Lobby and Interior of Building
‘Highly recommend this Contractor, the Contractor performed good quality work.”

3. Mr. Ed Bywaters
Benvenuto / Lieberman Residence
Project Cost: $1,275,000
New Construction of Ocean Front Luxury Home
“We highly recommend Miami Skyline Construction; they met all our budget and
milestone schedule submittals”

4. Ms. Malka Rodriguez
Tropical Park Bathroom Renovations, Miami, Florida
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Project Cost: $1,900,000

Renovations of Existing Park Restrooms.

“Miami Skyline was highly responsive to our demands and suggestions, we recommend
this contractor for any future projects they may undertake.”

Upon execution of the contract with Tran Construction, Inc. two (2) Notices to Proceed will
be issued. The Contractor shall commence scheduling activities, permit applications and
other pre-construction work within five (5) calendar days after the Project Initiation Date,
which shall be the same as the date of the first Notice to Proceed.

Time is of the essence throughout this Contract. This project encompasses Two Phases.
Phase | shall be substantially completed within 150 calendar days after the 2nd issuance of
the Notice to Proceed. Final Completion shall be achieved within 30 calendar days
thereafter.

Phase Il shall be substantially completed within 90 calendar days after Substantial
Completion of Phase |. Final Completion shall be achieved 30 calendar days thereafter.

CONCLUSION:

Based on the analysis, the Administration recommends that the City Commission consider
utilizing specific waiver authority granted under City Code Section 2-487(B)(4) in order to
award a construction contract to Tran Construction, Inc. Tran Construction is currently the
lowest bidder for the above named project, but is presently ineligible to receive an award of
confract unless a waiver pursuant to this section is granted. The Administration is
recommending that the Base Bid and Alternates 1 & 4 be awarded. The difference in cost
between the lowest bidder and the second lowest bidder for the same Base plus alternate
combination is $279,000. Present funding is insufficient to award this entire combination to
the second lowest bidder at this time, but it is anticipated that Alternate 4 may have to be
added at a later date. Upon the determination of whether or not to grant the waiver, the
lowest and best bidder will be either Tran Construction, Inc. or Miami Skyline, Inc. The
Administration recommends that an award be made at this meeting in order to meet the
tight timelines required to complete the Base Bid portion of the project.

JMG/RCM/TH/mb

Attachments
TAAGENDA\2004\Feb2504\RegulaTOPA-ADA.INT-Memo-02.25.04.doc
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BID TABULATION

Bid 10-03/04 — ADA and Interior Renovations for the Jackie Gleason Theater of
the Performing Arts

Tabulated Bid Result

. Add Alt. | Add Alt. | Add Alt. GRAND
Company Base Bid 1 2 3 Add Alt. 4 TOTAL AL
Tran
Construction, $1,859,000 $12,000 $32,000 $64,000 $125,000 $2,092,000.00
Inc.
Miami Skyline

Construction, $1,950,000 $25,000 $40,000 $90,000 $300,000 $2,405,000.00
Inc.

Cazo
Construction, $2,430,240 $35,000 $40,000 $80,000 $500,000 $3,085,240.00
Inc.

AFCO
Construction $2,713,284 $33,630 $45,546 $76,720 $617,843 $3,487,023.00
Award Recommendation: Base Bid plus Add Alt. 1 & 4
Company Base Bid Add Alt. 1 Add Alt. 4 GRAND TOTAL

Tran Construction, Inc. $1,859,000 $12,000 $125,000 $1,996,000.00
Miami Skyline
Construction, Inc. $1,950,000 $25,000 $300,000 $2,275,000.00
Cazo $2,430,240 $35,000 $500,000 $2,965,240.00
Construction, Inc. T ’ ! e
AFCO Construction $2,713,284 $33,630 $617,843 $3,364,757.00
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~ CITY OF MIAMIBEACH /)
'NOTICE OF A PUBLIC HEARING &

NOTICE 1S HEREBY given that a public hearing will be held by |
“the Mayor-and City Commission of -the City of Miami“Beach, |-
Florida, in the Commission Chambers, 3rd floor, City Hall, 1700 -

Convention Center Drive, Miami Beach, Florida, on Wednesdsy, |~ |

Febryary 25, 2004, at10:45 -a.m. The purpose of the public.! i

hearing is for the.City. Commission to consider waving, by 8/7.-
vote, the prohibition of a campaign donor serving as a vendor wi
the City (per Miami Beach City Code Section 2-487 (B)(4). —

l7nf$xci’rie's' may be directed to Procurement Department (305) 67
INTERESTED PARTIES are invited to appear at this meeting, off . .
be represented by an agent, of to express their views in wm;gg fi
addressed to the City Commission, c/o the Gi’%‘imerk. 1700/
Convention. Center ‘Drive, 1st Floor;” City Hall, ‘Miami: Beach, -
Florida 33139. This meeting may be continued -and undef sueh: .
circumstances additional legal notice would not be provid ah

Robert E. Parcher, City: Cieﬂki
: " "City of Miami- Beacty|

Pursuant toSection '286.0105, Fla. Stat,, the “City hereby .advisas the::
public that: If a person decides to appeal any decision made by the City - *
‘Comrnission with respect to any matter considered at its meeting -or its
hearing, such' person: must ensure ‘that a verbatim : recol
proceedings is made, which record includes the testimony .and
upon  which the -appeal is to be based. This notice does. nol stitt
consent by -the City-for the introduction_or admission: -0 othemw
nadmissible or irrelévant evidence, nor does it authorize chal r
appeals not otherwise allowed by law. -4

To request this material in accessible fofmai, sign léhguaga

information . on: access for” persons with __disabilities; .- ;a,n”

accommedation “to -review any document_or participate -in “a
sgonsor‘ed proceeding, please contact 305-604-2489 (voic_'t_a\)‘?r,
7218 (TTY) five d:ﬂ/s in advance to initiate your request. . 1
also call 711 (Florida Relay Service). SR
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CITY OF MIAMI BEACH V4o
COMMISSION ITEM SUMMARY 8 _

Condensed Title:
A Resolution of the Mayor and City Commission of the City of Miami Beach, Florida, approving the creation
of Restricted Residential Parking Permit Zone 12/Upper West Avenue (13" Street to Dade Boulevard
Canal) Neighborhood.

Issue:
Should the Mayor and Commission approve a restricted residential parking zone for the Upper West
Avenue neighborhood?

ltem Summary/Recommendation:

The Administration has held two (2) publicly noticed workshops on August 27 and December 2, 2003, with
affected residents and area businesses to receive input and comments regarding the establishment of a
residential parking zone. At both workshops, a majority of the participants voted to proceed with the
establishments of said restricted residential parking zone. The Administration recommends the
adoption of the Resolution.

Advisory Board Recommendation:

Initially discussed on October 7, 2003, the TPC reviewed the Administration’s recommendations regarding
Upper West Avenue and deferred the item for a period of sixty (60) days and recommended that the
Administration provide more information regarding [parking] utilization in the area and hold a second
workshop with affected residents and the neighboring commercial corridors (Alton Road, Lincoln Road,
etc.). The Administration proceeded with these recommendations and conducted a parking space utilization
survey and a second publicly noticed workshop was held at 6:00 P.M. on December 2, 2003. In addition,
the Miami Beach Chamber of Commerce sent notices to all businesses in their database located in the
affected areas. There were 21 persons in attendance and a variety of issues were discussed, including
zone boundaries, locations where permits would be honored, and various metered areas where the permit
would be honored on a first-come, first-served basis. No one in attendance represented the Alton Road
commercial corridor. The Workshop resulted in 19 of 21 participants endorsing the program as discussed.
The TPC discussed this item on January 5, 2004, and endorsed the Upper West Avenue Residential
Parking Permit Program with the proviso that parking meters be added to the 1200 blocks (Alton Court to
West Avenue between 13™ Street and Lincoln Road) and that the Upper West Avenue Residential Permit
be honored at these on-street meters and at off-street meters in Municipal Parking Lot 4D, located on the
1600 block of West Avenue on a first-come, first-served basis. The motion was passed unanimously;
however, a committee member had concerns with the inclusion of the municipal ot after the vote and
requested that the item be reconsidered. The Committee was polled on the motion to reconsider and the
motion failed. The Committee member was advised that this recommendation would be presented to the
City Commission for ratification at a public hearing. The Transportation and Parking Committee
endorsed the Administration’s recommendation at their regularly scheduled meeting held on
January 5, 2004.

Financial Information:

Amount to be expended:

Source of
Funds:

Finance Dept.

Sign-Offs:

oo
TAAGENDA\2003\feb2603\consentivice-mayor- SUM.doc (/ U
AGENDA ITEM 75
DATE & “AS0Y
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CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

www.ci.miami-beach.fi.us

e
COMMISSION MEMORANDUM
To: Mayor David Dermer and Date: February 25, 2004
Members of the City Commission
From: Jorge M. Gonzalez ,
City Manager () 7 PUBLICHEARING

Subject: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, APPROVING THE CREATION OF RESTRICTED
RESIDENTIAL PARKING PERMIT ZONE 12/UPPER WEST AVENUE (13™
STREET TO DADE BOULEVARD CANAL).

ADMINISTRATION REGOMMENDATION

Adopt the Resolution.
ANALYSIS

The City’s Parking Department has received a request in the form of a petition from Upper
West Avenue residents to create an RPP (Residential Parking Permit) zone for the Upper
West Avenue neighborhood. The following is a summary of the Parking Department’s
findings and actions regarding this request:

The Upper West Avenue neighborhood is bounded by Alton Court (alley) on the east,
Biscayne Bay on the west, 13" Street on the south, and the Dade Boulevard canal on the
north. A restricted residential parking program is recommended due to intrusion from
predominantly the commercial area (Alton Road) and to a lesser extent, yet intrusive, from
Restricted Residential Parking Zone Two displacing residential parking during various
hours of the day for substantial periods of time. The following are various generators and
hours during which residential parking is being displaced within the noted areas:

Generators of Parking (non-residential) Hours
Employees of businesses on Alton Road Day/Evenings
Patrons of Alton Road businesses Day/Night
General visitors seeking “free” parking Day/Night

Subsequently, a petition was received from residents of the Upper West Avenue
neighborhood to develop and implement an RPP (Residential Parking Permit) Zone. The
City of Miami Beach Parking Department formulated recommendations for affected
residents to review, comment, and provide input. A publicly noticed Workshop was held at
6:00 P.M. on Wednesday, August 27, 2003, at the First Floor Conference Room of Miami
Beach City Hall.

The Workshop was held in order to provide information and recommendations regarding
the implementation of an RPP and request comments, suggestions, and input from the
affected residents in order to develop a consensus. Notices were distributed in the
neighborhood to residents within 375 feet of the affected areas. Participants had an
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opportunity to review, comment, and provide input. A majority of the residents in
attendance concurred with the recommendations which included various adjustments that
arose from public comment and input. A vote was held at the end of the workshop and a
majority voted to proceed with the establishment of said program. Residents were advised
that the proposed residential program would be referred to the City’s Transportation and
Parking Committee and ultimately to the Mayor and City Commission for ratification.
Subsequently, the Administration sent notices to all residents within 375 feet of the affected
areas advising that the City’s TPC (Transportation and Parking Committee) would review
this issue on Tuesday, October 7, 2003. The TPC reviewed the Administration’s
recommendations regarding other proposed residential parking programs, including Lake
Pancoast, the 500 block of Espanola Way, and Upper West Avenue. Upon review, public
comment, and discussion amongst the Committee members, the TPC endorsed the Lake
Pancoast residential program and the amendments to the existing Residential Parking
Permit Zone Two (Flamingo Park) expansion which would include the 500 block of
Espanola Way. However, after lengthy discussion, debate, and input from affected
residents, the TPC deferred the Upper West Avenue Residential Program for a period of
sixty (60) days and recommended that the Administration proceed as follows: (1) provide
more information regarding [parking] utilization in the area and (2) hold a second workshop
with affected residents and the neighboring commercial corridors (Alton Road, Lincoln
Road, etc.). The Administration proceeded with these recommendations and conducted a
parking space utilization survey which resulted with an average of 88% utilization of the
1200 blocks (Alton Road to West Avenue) between 13" Street and Lincoln Road.

Residential use was defined by the non-metered areas between West Avenue and Alton
Court (alley) with a utilization of 91% and the commercual use was defined by the metered
areas between Alton Road and Alton Court between 13" Street and Lincoln Road with a
utilization of 85%. Secondly, a notice was sent (direct mail) to all affected residents and
businesses in the area. In addition, the Miami Beach Chamber of Commerce sent notices
to all businesses within their database located in the affected areas effectively notifying
them of the Workshop date, time, and location. (The Chamber of Commerce also provided
their affected members with notification of this public hearing as well.)

The Workshop was held on Tuesday, December 2, 2003 at 6:00 P.M. There were 21
persons in attendance and a variety of issues were discussed, including zone boundaries,
locations where permits would be honored, and various metered areas where the permit
would be honored on a first-come, first-served basis. No one in attendance represented
the Alton Road commercial corridor. Those in attendance were residents, a member of the
TPC, or members of the Administration. The Workshop resulted in 19 of 21 participants
endorsing the program as discussed.

The TPC discussed this item at their regularly scheduled meeting on January 5, 2004, and
after lengthy discussions, endorsed the Upper West Avenue Residential Parking Permit
Program with the proviso that parking meters be added to the 1200 blocks (Alton Court to
West Avenue between 13" Street and Lincoln Road) and that the Upper West Avenue
Residential Permit be honored at these on-street meters and at off-street meters in
Municipal Parking Lot 4D, located on the 1600 block of West Avenue on a first-come, first-
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served basis. The motion was passed unanimously; however, a committee member had
concerns with the inclusion of Municipal Lot 4D after the vote and requested that the item
be reconsidered unfortunately after the affected residents in attendance had left the
meeting. The Committee was polled on the motion to reconsider and the motion failed.
The Committee member was advised that this recommendation would be presented to the
City Commission for ratification during a public hearing. The Committee member could
then voice their concern during the public hearing.

For informational purposes, there are various residential parking zones where permits are
honored at parking meters. The options currently available are: (1) honor residential
permits at meters 24 hours, (2) honor residential permits at meters strictly during applicable
residential zone hours (Monday to Friday/6:00 P.M. to 9:00 A.M. and Saturdays, Sundays,
and Holidays/24 hours, and (3) residential permits not honored at meters at anytime. The
following is a summary of the recommendations proposed for the Residential Parking
Program:

Restricted Parking Boundaries:

South: Centerline of 13" Street

North: Dade Boulevard Canal

East: Alton Court (alley)

West: Centerline of Bay Road or Biscayne Bay wherever street end (right-of-

way) access is available and is zoned RM-1 or RM-2. (RM-3 will not be
allowed to participate.)

Restricted Parking Hours:

Restricted residential parking hours/days is 6:00 P.M. to 7:00 A.M. Monday to Friday and
24 hours Saturday, Sunday, and Holidays.

Residential Parking Permit Zone Fees:

Annual Permit Fee*: $50.00 (plus tax) per vehicle.

Annual Visitor Hang-Tag*: $50.00 (plus tax) (one hang-tag per resident).
Visitor “Scratch-Off” 24 Hour hang-tag: $1.00
(plus sales tax) per hang-tag. Five (5)
hang-tags may be purchased monthly up to
six months in advance. Additional hang-tags
are available for parties, social affairs, etc.
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Requirements:

Bona fide residents of the Zone would be mailed a registration/decal purchase Package.
Each resident that wishes to park vehicle(s) in the restricted parking areas outlined above
must register to participate in the “Upper West Avenue” Residential Parking Permit
Program (Zone12). Copies of the following documents would be required to register and
purchase a decal/hang-tag for the zone:
o Government Issued Photo ldentification.
o Proof of residency such as current (within last 30 days) utility bill (electric,
gas, phone, etc.).
o Valid vehicle registration**
Notes: *All annualized fees may be prorated semi-annually.
**Vehicle registration(s) with outstanding parking violations will not be allowed
fo participate in the residential parking program. All outstanding parking
violations must be satisfied prior to participation.

Promulgation of Requlations:

Signs would be posted in the areas promulgating the appropriate restriction, including
arrival signs warning drivers they are entering a restricted parking area as well as
trailblazing signs to commercial parking facilities. Typically two to three signs per block
face would be installed promulgating the parking restrictions. Vehicles parking within these
posted areas must display a valid residential parking decal, visitor hang-tag, or “scratch-off’
hang-tag.

Enforcement:

Progressive enforcement would commence on an agreed upon date for a period of thirty
(30) days in the form of warnings. This would graduate to the issuance of parking citations
for a period of thirty (30) days, and subsequently, vehicle impoundment may be necessary
to properly enforce the parking regulations/restrictions.

Additional Parking Opportunities at Parking Meters (On and Off-Street) for
Residents:

On-Street Locations: All parking meters between Alton Road and West Avenue (1200
block) and from 13th Street to Lincoln Road.

Off-Street Location: Municipal Parking Lot 4D, located on the 1600 block of West Avenue
immediately south of Lincoln Road.

For informational purposes, the notification efforts to all affected residents and businesses
were extensive. There were three publicly noticed meetings held prior to today’s City
Commission’s public hearing for a total of four public meetings on the subject (Workshops
on Wednesday, August 27, 2003 and December 2, 2003; Transportation and Parking
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Committee Meeting on October 7, 2003 and again on January 5, 2004, and City
Commission Meeting on February 25, 2004. Notification of this and all other meetings were
issued through the public notice process, including direct mail, to all affected residents for
each of the meetings held. Notices were also mailed to all properties within 375 feet of the
affected boundaries. Moreover, the Miami Beach Chamber of Commerce further assisted
the notification process by sending notices to their membership.

CONCLUSION

The Administration recommends that the Mayor and Commission approve a resolution to
create Residential Parking Permit Zone 12 for the Upper West Avenue neighborhood, as
described herein.

JMG/CMC/SF
TAAGENDA\2004\Feb2504\Regulariupperwestavenueresidentialparkingzone12.cme.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, APPROVING THE
CREATION OF RESTRICTED RESIDENTIAL PARKING PERMIT
ZONE 12/UPPER WEST AVENUE (13™ STREET TO DADE
BOULEVARD CANAL).

WHEREAS, the Upper West Avenue neighborhood is bounded by Alton
Road on the east; Biscayne Bay on the west; 13" Street on the south; and the
Dade Boulevard canal on the north; and

WHEREAS, a residential parking program is recommended by the
Administration due to intrusion noted from the abutting commercial corridor and
an adjacent residential zone displacing residential parking during various hours
of the day for substantial periods of time; and

WHEREAS, residents of the Upper West Avenue neighborhood have
submitted a petition requesting the establishment of a restricted residential permit
parking program for their neighborhood; and

WHEREAS, the Administration has reviewed and surveyed the areas in
question and formulated boundaries, including the following streets and cross-
street for inclusion in the program:

South: Centerline of 13" Street

North: Dade Boulevard Canal

East: Alton Court (alley)

West: Centerline of Bay Road or Biscayne Bay

wherever street end (right-of-way) access is
available and is zoned RM-1 or RM-2.
(RM-3 will not be allowed to participate.)

WHEREAS, a publicly noticed workshop was held on August 27, 2003, in
order to discuss and receive input from affected residents and businesses for the
establishment of a residential parking program for the Upper West Avenue
neighborhood; and

WHEREAS, the City’s Transportation and Parking Committee received
public input from affected residents and discussed this item at a regularly
scheduled (publicly noticed) meeting of the Committee on October 7, 2003;
however, the Committee deferred the item and requested that the Administration
provide: (1) more information regarding [parking] utilization in the area and (2)
hold a second workshop with affected residents and the neighboring commercial
corridors (Alton Road, Lincoln Road, etc.); and
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WHEREAS, the Administration proceeded with these recommendations by
conducting a parking space utilization survey and holding a second Workshop
with affected residents and businesses in the area on Tuesday, December 2,
2003 at 6:00 P.M.; and

WHEREAS, no one in attendance represented the Alton Road commercial
corridor and those in attendance were residents, a member of the TPC, and
members of the Administration and the Workshop resulted in 19 of 21
participants endorsing the program as discussed; and

WHEREAS, the City’s Transportation and Parking Committee discussed
this item at their regularly scheduled meeting on January 5, 2004, and after
lengthy discussions, endorsed the Upper West Avenue Residential Parking
Permit Program with the proviso that parking meters be added to the 1200 blocks
(Alton Court to West Avenue between 13" Street and Lincoln Road) and that the
Upper West Avenue Residential Permit be honored at these on-street meters
and at off-street meters in Municipal Parking Lot 4D, located on the 1600 block of
West Avenue on a first-come, first-served basis and the motion; and

WHEREAS, the City’s Transportation and Parking Committee endorsed the
recommendations of the Administration to create Restricted Residential Permit
Parking Zone 12/Upper West Avenue.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND
CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, the creation
of Restricted Residential Parking Permit Zone 12/Upper West Avenue (13"
Street to Dade Boulevard Canal), as set forth above is hereby approved.

PASSED AND ADOPTED this day of , 2004
APPROVED AS TO
MAYOR FORM & LANGUAGE
& FOR EXECUTION
ATTEST:

ﬂ%@m%ﬁ

CITY CLERK

JMG/CMC/SF
TAAGENDAV2002\SEP2502\CONSENT\upperwestavenueresidentialzone12.res.doc
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CITY OF MI AMI BEACH #f

- NOTICE OF A PUBLIC HEARING
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1 FobenE. Pacher ciyCen |
e g City of Miami Beach
* Fursuant o Section 286.0105, Fia: Stat, the Clty heroby advises the bl that: :

X does ot :
City for the introduction or admission. of otherwise Inadmissible or irelevant evidenc does
challenges o appeals not otherwise allowed by law.  To request this matenal in-accessible
language ‘interpreters, information on-access for-parsons: with disabilities, and/or any ac

rovielw any document or dpamcipate ift any city-sponsored procesding, pledse maarmmmm 4
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CITY OF MIAMI BEACH LD
COMMISSION ITEM SUMMARY —

Condensed Title:
A Resolution approving the City's 2004/2005 Federal Legislative Priorities

Issue:
Shall the City adopt and pursue funding and legislative priorities in Washington, D.C.?

Item Summary/Recommendation:

Each year, the City adopts funding and legislative priorities to be supported in Washington D.C. ltems
include annually recurring items such as beach renourishment, infrastructure, transportation and
greenways, and new items for the 2004/2005 agenda include Old City Hall, National Heritage Area
designation, and Law Enforcement Initiatives.

Advisory Board Recommendation:
N/A

Financial Information:

Source of
Funds:

Finance Dept.

City Clerk’s Office Legislative Tracking:
| Kevin Crowder, Economic Development

Sign-Offs:

AGENDA ITEM ﬂ_@_

DATE _A-AS-0Y
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CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAM!I BEACH, FLORIDA 33139

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: February 25, 2004
Members of the City Commission

From: Jorge M. Gonzalez v
City Manager DV‘%/
Subject: ARESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY

OF MIAMI BEACH, FLORIDA, APPROVING THE CITY’S 2004/2005
FEDERAL LEGISLATIVE AGENDA.

ADMINISTRATION RECOMMENDATION

The Administration recommends that the City Commission approve the Resolution.
ANALYSIS:

On February 12 and 13, 2004, the City's Federal Lobbyists (Jorden Burt) met with the
Mayor, City Commissioners, and Administrative staff to discuss the Legislative Priorities for
the 2004/2005 Federal Legislative Agenda.

The proposed list of priorities for the 2004 Congressional Session was compiled by the
City's Federal Lobbyists, the Office of the Mayor and City Commission and the City
Administration and is attached. The proposed agenda continues to include Beach
Renourishment, Transportation, Infrastructure and Greenway initiatives, and has been
expanded to include items related to Law Enforcement Canal Cleanup, OId City Hall,
National Heritage Area designation, and the 10™ Street Auditorium. A draft legislative
package that will be submitted to Congress is attached for review.

The City's Federal Lobbyists will continue to work with the City's Grant's Management
Office in the pursuit of additional funding, especially as it relates to Homeland Security.

The Administration recommends that the City Commission adopt the attached Resolution.

Attachment

JMG/CMC/KC
TNAGENDA\2004\Feb2504\Regular\Federal Priorities CM.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, APPROVING
THE CITY'S YEAR 2004/2005 FEDERAL LEGISLATIVE
AGENDA.

WHEREAS, the City must avail itself of all potential sources of funds; and

WHEREAS, Federal legislation may need to be enacted to protect and enhance the
City's interests; and

WHEREAS, it is imperative that the City's legislative consultant is aware of, and has
a list of, City priorities; and

WHEREAS, the City's Federal legislative team has met with the Mayor, City
Commissioners, and the Administration relative to the City's needs and priorities with
regard to the Year 2004/2005 Federal Legislative Agenda; and

WHEREAS, the City's Federal legislative team has also met with City Department
heads and staff to ascertain their needs; and

WHEREAS, the City's numerous Federal-level needs have been assessed and
prioritized to produce the most effective use of its legislative team.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the recommended
Federal Legislative Priorities for the Year 2004/2005 Federal Legislative Agenda be
approved, as more specifically set forth in the attached Exhibit A.

PASSED and ADOPTED this day of , 2004.
Mayor
ATTEST:
APPROVED AS TO
FORM & LANGUAGE
City Clerk & FOR EXECUTION

TNAGENDA2003\FEB2603\REGULAR\FEDERAL PRiORITIES RES0.DOC ;
ZA / £~ o L{
City Attorneyf ,p Date
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Exhibit ‘A’

FUNDING PRIORITIES

ENERGY AND WATER APPROPRIATIONS BILL

Beach Renourishment and Erosion Control
=  $2.3 Million for Breakwater Project
= Support for Dade County Request of Ongoing Beach Renourishment Activities

TRANSPORTATION

Transit Facilities
= Extension of FY0102 $2.9 Million Appropriation for use in the 5™ and Alton
Transit Facility
»  $2 Million for Miami Beach Intermodal (New World Symphony Soundspace? / St.
Francis?) from the Bus and Bus Facilities Account

Atlantic Corridor Greenway Network
= $4 Million for the Atlantic Corridor Greenway Network from the Transportation
and Community System Preservation Account

Local Circulator Service
=  $2 Million for Local Circulator Service from the Bus and Bus Fagcilities Account

TEA-21 Reauthorization
=«  Atlantic Corridor Greenway Network

VA/HUD APPROPRIATIONS BILL

Stormwater Infrastructure Improvements
= $9 Million for Stormwater Infrastructure Improvements from the EPA STAG
Account

Economic Development Initiative
= $7?7 for Bandshell Park
= $5 Million for the North Beach Cultural Center

LABOR/HHS AND INTERIOR APPROPRIATIONS BILL

Historic City Hall Restoration
= §$77?7 for the restoration of Historic City Hall from the Save America’s Program

Art Deco Historic District Interpretive Center
= §$7?7 for the Art Deco Historic District Interpretive Center from the Institute for
Museum and Library Services

JUSTICE APPROPRIATIONS BILL

Miami Beach Law Enforcement Technology Project
= $3 Million for Law Enforcement Technology Project — Law Enforcement Record
Management System, laptops for vehicles.

Community Policing
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Exhibit ‘A’

NON-FUNDING PRIORITIES

DEPARTMENT OF INTERIOR

National Heritage Area
*  Work with Department of Interior to begin National Heritage Area designation

process

DEPARTMENT OF EDUCATION

Unify State and Federal Accountability Systems
= If the State has an accountability plan that is approved by the United States
Department of Education as meeting the intent of NCLB, then that state plan
determines whether a school is meeting annual yearly progress. The City urges
the State to pursue acceptance of the State program as an alternative to the
federal accountability requirements.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

Health Care
= Mount Sinai has no Federal Priorities at this time; there is opportunity for
discussion of federal issues by the Health Advisory Committee.

ARMY CORPS OF ENGINEERS

Beach Renourishment
» Address Long Term Sand Source issue

Canal Cleanup
= Seek any federal assistance that may be needed to expand scope of Biscayne
Bay Study to include Miami Beach canals.

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Affordable Housing
= Oppose reduction of money designated for affordable housnng programs

Homeless Assistance
* Design homeless programs so that they fit the needs of the people they serve,
rather than programs that the needy must fit into

Elder Affairs
= Opportunity to identify a senior demonstratlon project that qualifies for federal
funding

EcoNomic DEVELOPMENT ADMINISTRATION

5" and Alton Transit Facility
» Pursue all available benefits related to brownfields for the 5™ and Alton Transit
Facility project.
= Seek EDA funding to ass1st with public infrastructure costs associated with the
development of the 5" and Alton Transit Facility.

FEMA

Federal Flood Plain Requirements
= Architecturaily Significant Homes
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Exhibit ‘A’

APPROPRIATION REQUESTS

ENERGY AND WATER APPROPRIATIONS BILL

Beach Renourishment and Erosion Control
*  $2.3 Million for Breakwater Project
* Support for Dade County Request of Ongoing Beach Renourishment Activities

JUSTICE APPROPRIATIONS BILL

Miami Beach Law Enforcement Technology. Project
= $3 Million for Law Enforcement Technology Project — Law Enforcement Record
Management System, laptops for vehicles.

TRANSPORTATION

Transit Facilities

» Extension of FY01/02 $2.9 Million Appropriation for use in the 5" and Alton
Transit Facility

*  $2 Million for Miami Beach Transit Facilities from the Bus and Bus Facilities
Account

Atlantic Corridor Greenway Network

=  $4 Million for the Atlantic Corridor Greenway Network from the Transportation
and Community System Preservation Account

Local Circulator Service
= $2 Million for Local Circulator Service from the Bus and Bus Facilities Account

TEA-21 Reauthorization
=  $4 Miltion for the Atlantic Corridor Greenway Network

VA/HUD APPROPRIATIONS BILL

Stormwater Infrastructure Improvements

= $9 Million for Stormwater Infrastructure Improvements from the EPA STAG
Account

Economic Development Initiative
*  $3.4 Bandshell Park
= $5 Million for the North Beach Cultural Center

LABOR/HHS AND INTERIOR APPROPRIATIONS BILL

Historic City Hall Restoration

= $1.6 Million for the restoration of Historic City Hall from the Save America’s
Program

Art Deco Historic District Interpretive Center

» $1 for the Art Deco Historic District Interpretive Center from the Institute for
Museum and Library Services
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Exhibit ‘A’

OTHER PRIORITIES

DEPARTMENT OF INTERIOR

National Heritage Area
= Work with Department of Interior to begin National Heritage Area designation

process

DEPARTMENT OF EDUCATION

Unify State and Federal Accountability Systems
= [f the State has an accountability plan that is approved by the United States
Department of Education as meeting the intent of NCLB, then that state plan
determines whether a school is meeting annual yearly progress. The City urges
the State to pursue acceptance of the State program as an alternative to the
federal accountability requirements.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

Health Care
= There is opportunity for discussion of federal issues related to health care and
social service needs by the Health Advisory Committee.

ARMY CORPS OF ENGINEERS

Beach Renourishment
» Address Long Term Sand Source issue

Canal Cleanup
= Seek any federal assistance that may be needed to expand scope of Biscayne
Bay Study to include Miami Beach canals.

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Affordable Housing
* Oppose reduction of money designated for affordable housing programs

Homeless Assistance
= Identify opportunities to meet local needs and provide flexibility within the
regional Continuum of Care

Elder Affairs
*  Opportunity to identify a senior demonstration project that qualifies for federal
funding

EcoNomic DEVELOPMENT PROJECTS

5" and Alton
* Pursue all available benefits related to brownfields for the 5™ and Alton Transit
Facility project.
» Seek Economic Development Administration funding to assist with public
infrastructure costs associated with the project

New World Symphony Soundspace Project
= Seek Economic Development Administration funding to assist with public
infrastructure costs associated with the development the project

FEMA

Federal Flood Plain Requirements
*  Architecturally Significant Homes
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Beach, Florida

FY 2004/2005 Federal Agenda

iami

City of M

Beach Renourishment and Erosion Control.

Law Enforcement Initiatives .......ccooovevvevenceieiiieiieenen.

Transit Facilities / Economic Development Proje

Atlantic Corridor Greenwéy Network ..

Local Circulator..............

Stormwater Infrastructure Improvemsgi

Bandshell Park .......cccccoeveune.e.

North Beach Cultural Center ....
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'BEACH RENOURI

Request
$2,300,000

Overview / Background

Dade County, Florida has approximately 15 miles of sandy beaches. The Miami Beach Segment
makes up 10.5 miles or 70% of that beachfront area. The Miami Beach Segment is bounded to the
north by Baker's Haulover inlet and to the south by Government Cut4 The construction of these
inlets, just after the turn of the century, left the Miami Beach Sgg%e setween two complete

— — ers to along-shore sand
i As a result, the
each  Segment
.. loses sand

years that followed
nstruction of the
7the Miami Beach
shoreline steadily receded.
By the mid-1970s the
shoreline had receded more
than 500 feet and most of
the sandy beaches had

#’ been lost. Property owners
ed structures to prevent the coastal

ontract for the joint management of Dade’s sandy
lood control dike (sand dune) and an “engineered”
i Beach. The project added more than 300 feet to the width of
ew beach was a tremendous success and has been credited for
ence of our local economy.

Miong the entire length of

rely eroded beaches. T/

Erosion =
Engineers have d that Miami Beach loses sand to erosion at an average rate of 250,000
cubic yards per yea that rate increasing ten-fold during years of heavy storm activity. Faced
with a continuing need for a quarter million tons of sand per year for the maintenance of our beaches
and an exhausted supply of local sand, the City of Miami Beach realized that immediate action was
needed to avert a crisis. Our initial reaction was to try to locate alternate sources of beach-quality
sand. The City advertised its interest in locating sand sources, traveled across Florida & the
Caribbean to visit potential sources, compiled a database of source location & quality information,
and secured an invitation for the Army Corps of Engineers to conduct testing of several potential
sources of high-quality carbonate sands in the Turks & Caicos Islands.

Safety - Protection of Life and Property
As a result of the continuing erosion process and more dramatically, recent intense storms which
have caused tremendous damage to almost all of the dry beach and sand dune throughout the
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middle segment of Miami Beach. Three years ago, most of the Middle Beach dune crossovers were
declared safety hazards and closed, as the footings of the boardwalk itself were in immediate
jeopardy of being undercut by the encroaching tides. If emergency measures, costing approximately
$400,000 had not been taken by the City, there would have been considerable risk of coastal flooding
in residential sections of Miami Beach.

Lack of a Dedicated Sand Source
The sand used to nourish the beaches was hydraulically dredged from deposits of sand about a mile
off our coast. More than 16 million cubic yards of sand were used during the initial beach
construction and an additional 5 million cubic yards have been used in the periodic renourishment of
segments of the project. However, the near shore deposits of sand, which have been the source for
the renourishment projects, have been exhausted. There is not enough sand remaining to meet the
immediate needs of the critically eroded shoreline areas nor are the tegic reserves to be
used in the event that our shorelines are ravaged by a hurri ) stural disaster. The City
remains committed to identifying alternate sources of sa e evaluation of the
environmental, physical and economic viability of the pg nsure that sufficient
quantities of beach-quality sand are available to fulfill our '
that continuing to pump sand on to our beaches without
erosion will leave us in an endless cycle of needing more, inc

<<INSERT PHOTO OF ERODED AREA HERE>>

Initiative / Project Description

If the erosion cycle can be successfully slowed; it w r additional sand and
save millions of dollars in renourishment cost 1o imination of the environmental,
public and legal challenges to renourishmen goal, the City embarked upon
a program to develop innovative techn each erosion processes.

Analysis of our coastal system reve
which accounted for the majority.
of an area of substantial sand a
Miami Beach.

t spot” areas along our shoreline,
fthe data also revealed the presence
shore area near the southern end of

eas along our shoreline. These two hot spots have
most 200,000 cubic yards of sand each year. The hot
he adjacent beaches for as much as a mile to the north, as the
ugh down to fill the voids within the hot spots. With beach

the adjacent beache
ent costs of about $1

our coastal ‘designed a series of detached breakwater structures which W|ll
significantly re ‘of erosion within these hot spot areas and help to stabilize large sections
of our beach. Thit and configuration of these structures have been carefully "tuned" to the
specific conditions at'eéach of the hot spot areas. Our coastal engineers estimate that the elimination
of each hot spot will widen and stabilize approximately one mile of beach. It is believed that these
benefits can be gained without significant negative impacts to the down drift beach areas or offshore

reefs. The widening and stabilization of the eroded beaches will also enhance sea turtle nesting.

The City's master plan is to develop a series of erosion control breakwaters, positioned in key areas
along the shoreline, to widen the beaches and slow the erosion process. Concurrent with the efforts
to slow the beach erosion process, we plan to initiate a feasibility study/demonstration project to
pursue an innovative and promising potential solution to our sand shortage problem. Our coastal
engineers have identified the presence of a highly accretional near-shore area at the southern end of
Miami Beach. The area is accreting sand at a rate of more than 200,000 cubic yards per year. Sand
is accreting in the area because of the navigational Jetty that juts 1500 yards out to sea, along the
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north side of the Government Cut Inlet, at the southern tip of Miami Beach. The jetty structure acts as
a barrier, blocking the natural, southerly migration of the near shore sand lens, which causes the
migrating sand to pile-up on the north side of the structure. As more and more sand piles-up, the
sand lens builds and creeps offshore toward the end of the jetty. Because the seaward end of the
-jetty extends out to the first line of coral reefs which parallel our shoreline, the jetty and the reef line
together form a ‘trap’ which prevents most of the sand from being able to move further south. This
near-shore sand lens is continuing to build and will eventually ‘over-top’ the reef and smother living
corals. If authorized, the City will seek to have the overfill accumulating at the southern end of the
segment “back passed” or pumped back up to the eroded beaches at the northern end of our beach
segment.

Local Match / In-Kind / Community Support

effort to develop and
on of the first of set of

The City of Miami Beach and Dade County have jointly initia
construct breakwater reef structures in the worst of these hg
breakwaters is complete and cost approximately $900,000.

Local government has already made a substantial investme : his process. If
approved, this $2,300,000 appropriation request will allow th i & proje This
project serves as a demonstration of the effectiveness of
importance of regional sediment management.

Benefits

Slow the Erosion Process and reduce future de
The ultimate goal is to utilize the breakwater; st ) erosion process, stabilize the
i 1 ss fill that accumulates will

beaches, while
offering substantial
financial and
environmental
benefits.

one tourist
In 2002,
tourism

visited Miami “}
than visited the thi:
largest national par/‘ /

combined. !

Beaches
Nightclubs ||
Theaters

Protect Infrastructure /
Federal Costs Savings
In addition to their vital economic importance, beaches are the front line defense for multi-billion dollar
coastal infrastructure during hurricanes and storms. When beaches are allowed to erode away, the
likelihood that the Federal government will be stuck with astronomical storm recovery costs is
significantly increased.
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Problem / Issue

Request

$3 million for a Law Enforcement Technology Project

iption

tive / Project Descr
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Benefits
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TRANSIT FACILITIES / ECONOMIC DEVELOPMENT PROJECTS

Request

The City of Miami Beach is requesting an extension of a $2.9 million appropriation from the 2001-
2002 Bus and Bus Facilities account of the Transportation Approprlatlons Bill for use in a Miami
Beach Transit Facility.

The City of Miami Beach wishes to pursue all Federal Benefits related to Brownfields for which the 5™
and Alton project qualifies.

The Clty of Miami Beach will seek a grant(s) from the Economic Devel
with public infrastructure costs associated with the developm . '

The City of Miami Beach, in partnershlp with a prlvate dev i i transit/retail

Problem / Issue

Traffic
The ftraffic congestion caused by daily
commuters, residents and visitors trying to
traverse the city and vying for the s
few available parking spaces ser
impedes access to area bugi
cultural/entertainment centers,

local busi revenues
nomic develop

land costs have
achieve.

economic viability of a supermarket in this location almost impossible to

Initiative / Project Description

Objectives

Create a multi-modal facility at the entrance of the City, support and enhance the current transit
system, provide opportunities for the future expansion of the system, serve as a collector and a
transfer station that encourages the use of park and ride, attract a full-service supermarket to serve
the neighborhood, a four-year priority of the City, and create the opportunity to provide additional
retail product within the City for goods that currently require trips out of the City by local residents and
visitors.
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Programing

943-space transit-oriented parking facility, 47,000 square foot supermarket, 132,000 square feet of
other retail.

<<[NSERT RENDERING>>

Local Match / In-Kind / Community Support

The City is contributing land in the form of a 7,800 square foot alley that runs through the center of
the facility, and $7.25 million for construction of a portion of the parking facility and transit
components. The City’s contribution is capped at $7.25 million of the project, which has an overall
cost estimate in excess of $30 million.

Benefits

Park and Ride
942 Total Spaces, of which 503 are Public Spaces, and all Wi /ai the public for park
and ride after retail hours. ‘

System Enhancement \
As transit access to the facility's other uses increases, “de i arking will
decrease, expanding the park and ride potential of the facility. . ’

Access to Transportation 0 v .
MDTA northbound bus routes, MDTA westboun » ' ' ink northbound blue
route (local circulator).

Access fo Facilities _
No-transfer transit to Miami Beach Conventi _ i 280N Theater.

Awareness of Transportation

Economic and Social Impact | A
47,000 square foot supermark ) retail, over 600 jobs created, Brownfield
cleanup, and pro j
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ATLANTIC CORRIDOR GREENWAY NETWORK

Request

If approved, this $4,000,000 appropriation reqUest will allow the City to continue the development of
the Atlantic Corridor Greenway Network, which will directly link the City’s key residential areas with
regional employment centers, transit facilities and the Citywide frail network.

Overview / Background

In Ecology of Greenways, Daniel S. Smith says “Greenways can t|e
features such as parks, historic sites, residential areas, and s
to travel from place to place without the noise and rush of g
Atlantic Corridor Greenway Network will provide direct link
neighborhoods, business districts, historic districts, civic ce {
natural areas and the beaches. All of these linkages wilF i 5 ic-frg} heavily
landscaped greenway setting with a completely urbanized are

mu%%es together by linking
ind by allowing people
City of M|am| Beach s

cayne Bay Marine
tuary. The historic and scenic
1. Creek Waterway system
s its way through the chain
islands. Miami Beach was
/settled in the late 1800's as a
farming community. Just after the

turn of the century, entrepreneurs

recognized the area’s potential

and launched the development of

a resort community. The result

R was a development boom, which
O reached its peak in the 1930's &

the number one beach tourism destination in the world. At that
ctively serviced the public’s need and automobiles were of little
siness owners. As a resuit, very few parking facilities were

mi Beach visitors ang
;ywxde .

world economic brought new development in Miami Beach to a halt in the 1960's, the City
of Miami Beach mpletely developed metropolitan area. The area remained in economic
doldrums until the mi 0s when Art Deco revival and resurgence in beach tourism ignited a wave
of redevelopment that has eclipsed any previous period of development in Miami Beach history. This
resurgence in development has also brought on major changes in both Miami Beach’s population
demographics and traffic patterns. Since 1980, the median age of Miami Beach residents has
dropped from 65 to 39 years old. During that time, approximately 25% of the City’s hotel and
apartment facilities that historically catered to the City’s retiree and seasonal visitor populations were
converted to condominiums occupied by permanent residents.

198

Problem / Issue

Traffic Congestion
The Miami Beach Architectural District, better known as the Art Deco District, was placed on the
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National Register of Historic Places in 1979. This designation, and the reinvestment that followed, led
to an unprecedented revitalization effort that made Miami Beach and its South Beach neighborhood
one of the most popular tourist destinations in the world. Miami Beach has become a regional
resource, attracting over 70% of all tourists that visit Greater Miami each year. Unfortunately,
research shows that the majority of these tourist rent cars during their vacation, greatly contributing to
congestion. In addition, residents of the surrounding region make over 8 million day-trips to Miami
Beach each year.

Negative Economic Impact of Traffic
The City of Miami Beach is located east of Downtown Miami, across Biscayne Bay. Downtown Miami
is the key employment hub for South Florida, and many of the roads in Miami Beach have become
alternate routes for commuters from the communities to the north. The traffic congestion caused by
daily commuters, residents and visitors trying to traverse the City an forthe scarce few parking
spaces seriously impedes access to area businesses, cul centers, residential
facilities, public parks and green space. This traffic gridl negative impacts on
tourist/convention bookings, local business revenues and ynomic development
through concurrency constraints on growth.

Population Density
Although Miami Beach is geographically small (7.1 square mj
and housing densities in
the United States.
Miami Beach ranks 29"
in the nation for
population density,
behind multiple cities
and boroughs of New
York City, Greater Los
Angeles, Greater
Chicago, and the San
Fransisco Metro area.
This population density
increases  durin
winter mo

seasonal

BEACH f§

MiAMI

NYC Overall

Irvington, NJ

@
Regarding housing unit density, Miami Beach is ranked second

o

Through the development of the Atlantic Corridor Greenway Network, the City of Miami Beach is
creating a regional alternative transportation network which will interconnect key intermodal centers,
area business districts, cultural/tourism centers, residential neighborhoods, parking facilities, parks,
schools and the beaches. The Network will be comprised of a citywide system of bicycle/pedestrian
facilities, enhanced public transit facilities, expanded local circulator service and innovative regional
parking improvement programs. This network in Miami Beach will link with the larger network of
greenways and ftrails that is planned for Miami-Dade County and South Florida, and will be a key
component of the State of Florida's outdoor recreational amenities.

The system of bicycle/pedestrian trails will be‘ created to provide continuous, multi-purpose public
access corridors throughout the City. The access corridors will be developed as Greenways or linear
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parks which will snake their way along the City’'s beaches, waterways and natural ecosystems with
connections to residential areas, resort areas, business districts, civic centers, transit sites and
parking facilities. Rest areas, vista areas, waterway access facilities, and interpretive signage will be
interspersed throughout the greenways to provide enhanced heritage and ecotourism amenities and
recreational opportunities for trail users.

<<{NSERT PROPOSED SYSTEM MAP>>

Local Match / In-Kind / Community Support

Local government has already made a substantial investment in the development of the Atlantic
Corridor. To date, the City has obtained more than $13,600,000 i OJect funding, compieted the
design and permitting of more than 4.5 miles of the Network’ 1d will complete the
construction of the first 3.5 miles of trail in FY-02/03. If 00,000 appropriation
request will be matched with the $6,700,000 in Local, nds and be used to
complete the construction of the 3.5 mile North Beach Re egment of the overall
project. ’

Benefits

Reduce Congestion

By connecting the Greenway trails with improve , fes i it residential areas,
employment centers and regional parking facili . encourage greater utilization of
public and alternative modes of transportation ily coft wering transportation costs and
freeing critically needed parking in the busipe % . he creation of innovative

employee park & ride programs for localhusi Ses 4
key business and tourist centers to | filized regiq

Encourage New Investment ,
The alleviation of some of the tra i ortages along the Atlantic Corridor will
encourage new eco i y reducing the concurrency restrictions
currently limi J increasing local business utilization by residents and
visitors. : 4 will be a corresponding increase in the demand for
service . S which i | stimulate the growth of local tourism and service

According to the State of Florida's Comprehensive
Outdoor Recreation Plan (SCORP) the two outdoor
recreational activities, which are in the highest demand
amongst both the State’s residents and tourists are
saltwater beach activities and bicycle riding. Together,
these activities represent 61.1% of the total demand for
resource-based outdoor recreation activities. The
SCORP also identifies the development of new facilities
to support saltwater beach and bicycle recreation within
urban areas, as the two greatest un-met needs for
outdoor recreational facilities within Florida. In addition
to saltwater beach and bicycle recreation, the SCORP
also identifies visiting archeological/historical sites and
nature study as outdoor recreational activities that are in high demand by our residents and tourists,
representing the 10th and 13th highest demanded activities respectively. The City’s Atlantic Corridor
Greenway Network will contribute significantly to meeting these demands for outdoor recreational
opportunities. The Corridor project will enhance public recreational access along eight miles of
saltwater beach and its serpentine trails will provide more than twenty-two miles of new urban

10
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bicycle/pedestrian facilities in a greenway setting. Interpretive signage along the trail will provide
excellent opportunities for users to learn about the shoreline, dune and coastal hammock ecosystems
indigenous to barrier islands like Miami Beach. Self-guided excursion maps will also allow trail users
to study and enjoy the cultural and historical landmarks within the six registered historic districts,
which lie adjacent to the network frails.

ADA Access

The Atlantic Corridor Greenway Network will significantly enhance recreational facility access and
provide an excellent alternative transportation network for persons with disabilities. All areas of the
network, as well as, all of its connections to the existing streets, sidewalks, parks and parking facilities
will all be developed in full compliance with the guidelines set forth by the Americans With Disabilities
Act (ADA). The direct linkages that the network will provide betweenthe residential neighborhoods,
business districts, historic districts, civic centers, transit sites, parking fagcilities, parks, and the
beaches will allow people with disabilities to utilize public and,alt v ]
conjunction with the traffic-free, landscaped greenway for dail 1 ping and recreating.

Increase Use of Alternate Modes of Transportation
According to the 2000 Census, only 58% of the Miami Bea ork alone, and
over 15% specified that they walked to work or used other me i i , 3 rblades,
indicating their acceptance of alternative modes of transportat i - nsportation

system with these alternative modes will increase usage by the ocal

11
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Problem / Issue

Request

The City of Miami Beach is requesting $2 million for Bus Capital from the Bus and Bus Facilities

account of the Transportation Appropriations Bill.

on

Initiative / Project Descript

Local Match / In-Kind / Community Support

A

Benefits

- N

V%f// &

-

-
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STORMWATER INFRASTRUCTURE IMPROVEMENTS,

Request
Request supplemental funding of $9,000,000 from U.S. EPA's State and Tribal Assistance Grant

Account. This figure represents 10% of the cost of the City’s water project capital plan. The funds
will be spent in the most socio-economic disadvantaged neighborhoods in the City.

“$9,000,000 to the City of Miami Beach, Florida for the watermain reconstruction and stormwater
improvements in the neighborhoods of Biscayne Point, North %@ore Normandy Shores and
Normandy Isle.” y

Overview / Background

The City of Miami Beach is a small (7.1 square miles) cit 1 f barrier islands in
Biscayne Bay. However, < .

the City has one of the
highest population and
housing densities in the
United States. The recent
tourism resurgence and
economic revitalization
has led to a new private
sector investment, a
significant shift in the
population characteristics,
as well as a significant
number of tourists.

Top Ten US Ci

The City is responsible for
distribution of potable
and _.pFou

San
Fransisco

Irvington, NJ

al to a diverse permanent population of 87,933 people,
additional people, and over 7 million tourists. During
mmissioned the preparation of a Water Master Plan,
nsive Stormwater Management Master Plan. These planning
tructure and recommended improvements to meet the needs
‘aging infrastructure. These Master Plans led to the creation of
od Right-of-Way Infrastructure Program (“Program”), the funded
to complete in late 2007. ’

All of the City’s stormwater runoff is
drained into Biscayne Bay, a
nationally recognized aquatic
preserve. Biscayne Bay was identified
as one of Florida's highest priority
water bodies and was the subject of a
specific plan developed to help protect
and enhance it. This plan is referred
to as the Biscayne Bay Surface Water
Improvement and Management
(SWIM) Plan. One of the main goals
of the plan is to maintain and improve
water quality to protect and restore
natural ecosystems and compatible

13
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human uses of Biscayne Bay.

Problem / Issue

High Consumer and Local Cost

The revitalization of Miami Beach has created a significant financial challenge in the atiempts to
provide adequate potable water and stormwater treatment/protection to citizens and visitors. ~ The
City Commission has approved a local expenditure of $60,000,000 for the water and stormwater
improvements, which has resulted in water and sewer rate increases to 126% of national averages in
Fiscal Year 2000 with approved increases bringing rates to 144% by Fiscal Year 2006.
Unfortunately, the estimated cost to complete construction of these water and stormwater
improvements is $90,000,000. The City does not have the ability to fund this entire amount.

e and Condition of
stem
majority of existing

ago, an gf}eached

the end eir useful
> Jife. Planned
hancements will
corroded

llvanized pipes and
pipes installed with lead
joints and will improve
safety issues related to
potable water
distribution. Some water
mains have become
almost “blocked” by a
process called
tuberculation, where
deterioration of a pipe’s
interior wall lining has
ions with potable water. Excessive tuberculation has significantly
r, thereby affecting public safety through inadequate fire flows
the household tap, or more drastically, causing pipe collapse or
ermains will improve water pressure and provide appropriate
inst backflow contamination during fire flows or other peak use

i.as result of chemical*
ed the effective pipe di

ew or rehabilitate
re to safeguard
” 4

y

pollutant loading, po nt concentration, flooding potential, citizen complaints and City operational
staff rankings. The City experiences various levels of flooding, depending on the extremity of the
rain event. With many of the City’s priority drainage basins barely above sea level, and the system
not being capable of handling a 5-year storm event, flooding occurs in many of the basins during a
regular rain event, with higher flooding levels occurring during high tide or a major storm. Due to high
groundwater elevations, drainage is slow, requiring extensive periods of time to dissipate.
Continuous excessive ponding over the long term causes the deterioration, and ultimately failure, of
paved roads, and can lead to mosquito breeding areas. When the proposed improvements are
completed, these priority basins will dispose of a 7.2-inch rainfall (5-year storm) event over a period of
24 hours.

14
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Initiative / Project Description

As part of the Program, the City is reconstructing aged watermain and stormwater infrastructure in
existing neighborhoods to maintain safe and reliable potable water service, improve water quality in
the Biscayne Bay aquatic preserve and minimize stormwater flooding damage to public and private
property. Individual neighborhoods will benefit from infrastructure upgrade projects relating to
watermain replacement, sanitary sewer rehabilitation, and stormwater collection, treatment and
disposal facility improvements.

The City’s plan to construct and/or enhance existing systems for stormwater conveyance, treatment
and disposal facilities helps achieve the goal of the SWIM Plan. As a municipality within Miami-Dade
County, the City is a National Pollutant Discharge Elimination System (NPDES) Phase | permittee,
and is required to eliminate pollutants to the maximum extent practical. The proposed stormwater
improvements will enhance treatment of runoff prior to discha I
the Bay and help the City fulfill its requirement.

<<INSERT NEIGHBORHOOD PLAN / MAP >>

Local Match / In-Kind / Community Support

before regulatory pressures require it.
improvements until either State or Federal officia
force the issue through a consent degree, admj
City has already bonded $60,000,000 for thes% f
two-thirds (2/3) of the total Program cost. The Cit
as well as the nation. Regular floodin the City and detracts from
the City's reputation as a tourist de . s not even capable of expelling
stormwater at a 5-year storm level, - i ation are able to expel stormwater at

acation spot in the County,

that level.
The City is in a position to accep iti i are requirement of 45% and will make

the $7,000,000 ie upon approval of the fundmg However, without the approval

894,812,625 in “special needs” water related grants
FY 1992 and FY 200: «/glmllar prOJects in municipalities across the nation. During this
ne frame, Florida has r ed $117,945,000 of the total monies granted. This is the City of
' g from this source. This Program truly impacts the health and
deteriorated watermains that will improve fire flows and prevent .
use. In addition, enhanced stormwater collection, treatment and

of standing L
Biscayne Bay, a ecognized aquatic preserve.

Benefits

Investment in Low/Moderate Income Neighborhoods

The City has limited its Funding Request to four neighborhoods that comprise the City’'s North Beach
area. These neighborhoods, including Biscayne Point, North Shore, Normandy Shores and
Normandy lIsle, have very low Median Household Incomes (MHI). The targeted neighborhoods’
average MHI is approximately $18,000, or 70% of the State of Florida average. These
neighborhoods include a variety of land uses, including highly urban commercial, residential,
recreational and multi-family areas, with some pockets of single-family residential, and are eligible for
such Federal funding as the US Department of Housing and Urban Development (HUD) Community
Development Block Grant and Section 108 funds.

15
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Initiative / Project Description

Problem / Issue

Request
Benefits
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Request

The City of Miami Beach requests an appropriation of $5 million for the North Beach Cultural Center
in the VA, HUD and Independent Agencies Appropriations Bill.

Overview / Background

Cultural development has become the cornerstone for the revitalization strategy for the North Beach
area of Miami Beach. The creative environment that was created by nizations such as the Miami

nany independent artist
en neighborhood into

0 milion of private
stment), the City
d an abandoned

business district of this
=neighborhood, and is
currently renovating it to re-
open as the North Beach
Cultural Center. The Byron
Carlyle Theater was an
abandoned 7-screen movie
theater that is located in the
central business district of
Miami Beach’s North Beach
; ‘ area. The theater was

egal Cinemas in* ant until the City purchased it and leased a smali
four local non-profits. te 2001. The redevelopment of vacant buildings such as the

d that has not experienced the dramatic reinvestment and success of
es to have problems with crime, housing, and unemployment. Some of the
T low and low-moderate income households are also located in this area.

South Beach, an
largest concentration

Retention / Displacement
Address financial issues related to the retention and displacement of cultural organizations within the
City, and provide a proven economic catalyst to the North Beach neighborhood of the City.

Structure
The unique layout and structural nature of older movie theaters such as this negatively limit
redevelopment options and increase costs.

17
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Local Match / In-Kind / Community Support

The City of Miami Beach purchased the facility for $1.7 million, and spent an additional $500,000 on
the Phase | renovations. Phases |l and Il are much more extensive and costly, and projected costs
are approximately $6 million. These phases will include renovation of two of the former movie theater
spaces into a single use space capable of accommodating 250 people. The City has applied to the
State of Florida for a $460,000 grant for this project, and the North Beach Development Corporation,
the Miami Beach Community Development Corporation, and Miami-Dade County have committed a
total of $750,000 to the Phase [l renovations. The City has also identified funding sources that will be
committed to the annual operation of the facility once it opens. When completed, the Facility will
interact with the nearby North Beach Youth Center, a $6 million project that is currently under
development one block away.

he revitalization of the
ment projects that will
such as the theater

The City of Miami Beach has begun the implementation of a strateg
North Beach area, which includes approximately $124 mllllor)//j capital
be |mplemented during the next 6 years. The redevelopm vacan

However, due to the unique layout and structural nature”
redevelopment options are limited and expensive.

In addltlon to the North Beach Cultural Facility, the City o

Initiative, which has an investment in culture tha
basis is probably one of the highest in the natiory
$40 million private sector commitment fro

Jackie Gleason Theater, the Bass
Ballet, while some are small ve $ at support
for-profits, such as the Colony ¥ the 10" S

areas of Miami Beach have
ss over the last ten years, the

begmnmgs
area’s continu

Retention
The success that cultural organizations helped create in South Beach is also a reason for the creation
of a cultural facility in North Beach. As South Beach boomed, local cultural institutions became self
sufficient and successful, area market trends began to improve and property values appreciated
significantly. In 1993, the primary cultural area in South Beach was on Lincoln Road, where rental
rates averaged $12 per foot. In 2000, rental rates reached $75 per square foot, and many small
businesses and cultural organizations were forced to either relocate or dissolve.

Address Displacement of Organizations

Many cultural organizations currently housed in City-owned facilities will soon have to relocate as the
City expands to meet the ever-increasing service levels expected by the citizens. A central facility
that accomplishes both goals is critical to the economic revitalization of North Beach. To date, the
City has completed the Phase | renovation of the former lobby area, and has leased this new office
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space to three cultural organizations that were displaced from South Beach. The City has leased
additional space in the facility to the North Beach Development Corporation.

Citywide Cultural Development

The development of the North Beach Cultural Center will also help transform the entire City of Miami
Beach into a world-renowned center for the creation and consumption of culture. Miami Beach is
home to many internationally acclaimed cultural organizations, such as the New World Symphony,
the Miami City Ballet, and the Bass Museum. These organizations, however, are located in a small
concentrated area of South Beach. The City also has over 75 smaller cultural groups that are the
true cultural heart of Miami Beach. Organizations such as the Concert Association of Florida, Ballet
Flamenco La Rosa, and the Performing Arts Network continue to struggle for their economic survival.
The ability to provide a facility that allows these groups to remain in Migmi Beach will provide a venue
i izati i nd at the same time

Economic Development
Recent studies of the Miami Beach economy have shown : . sted, the economic
impact of culture and performing arts activities is higher tha Zoth . giving the City more

“bang for the buck.” Unfortunately, the total dollar value, wi ifi ch the
investments made in tourism, real estate & development, e e Increasing
and leveraging the City’s already high level of cultural investm nt wi any years to

come. The challenge for cities such as Miami Beach, hoy he level of Cultural Arts

investment that is required to generate this “biggest |

19
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ISTORIC CITY HALL

Request

The City of Miami Beach is requesting
assistance in the amount of $2 million
from Save America's Treasures Program
to continue the City's efforts to rehabilitate
Historic Old City Hall.

Architectural District,
%"Art Deco District,”

e for middle-class
Americans during the Great Depression. The historic properties,
including such public facilities as Old City H& & Beach Patrol
Headquarters, the Colony Theater, the Sixth S Y ter, the Bass Museum of Art, 555
17th Street and the Rotunda.

The Art Deco District played a key role in
From 1941-1945, Miami Beach wasghot
bases for the US Military. Approxiny
using hotels and apartment bui
parade and training grounds.
provided the Ias i

of enlisted trained in Miami Beach,
h, polo fields and golf courses as
mi Beach and the Art Deco District
enjoyment before shipping off to war and an uncertain
ny Theater, and many last minute weddings took place

come. The City of Miam
the Miami Design Pre
public facilities wi
ia World War Il histofi

.
Problem / Issue

Preservation
Unfortunately, Hlstorlc City Hall, and all of the Art
Deco District face a dire predicament. Years
of exposure to a beach environment, combined with
Depression-era building materials and methods,
have left many of its buildings close to condemnation. As the historical SIQmﬁcance of the dIStrICt is it's

collection of buildings, rather than any single structure, reducing the decay and preventing structure
foss is of utmost importance. Preserving the public facilities that are part of this collection is also more
expensive, with significant structural work being required for conformance to 21st Century building
standards.
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Resource Allocation

The City of Miami Beach has |mplemented a 6-year, $400 million Capital Improvement Program to
rejuvenate and improve stormwater, water and sewer,
parks, streets, and public facilities, many of which are
contributing structures in the National Register district.
As neighborhood needs evolve and grow, however,
funds to complete all phases of these public facilities
improvements are becoming increasingly scarce.

Local Match / IndK

Benefits

Increased Tourism
The Art Deco District remains a crucial part of
the City's, as well as South Florida's tourist
economy, as seventy percentof theten
million tourists that stay in Greater Miami visit
the Art Deco District each year, and an
additional 8 million day-trips are made to it by
residents of the surrounding region, making i
the top tourist attraction in South Florida and
the second in i
following Walt Disney World.
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 ART DECO INTERPRETIVE CENTER |

Request

The City of Miami Beach is requesting assistance in the
amount of $2 million from the Institute for Museum and
Library Services to support the Art Deco Historic District
Interpretive Center in Miami Beach.

Overview / Background

Miami Beach is not only the tourism capital of South
Florida; it is the cultural capital as well. As stated above,
eight regional anchors belong to the Miami Beach cultural
community. Of these, the New World Symphony, the
Miami City Ballet, and the Concert Association of Florida will‘g
at the new Performing Arts Center of Greater Miami, locate
Miami.

Problem / Issue

Initiative / Project Description

Miami Beach with its famed South Beach is
the world. Over 7 million tourists and 8 millio

Local Match / In-Kind / Community

Benefits
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" OTHER PRIORITIES

Department of Interior

National Heritage Area

Department of Education

Unify State and Federal Accountability Systems

Army Corps of Engineers

Beach Renourishment — Identify a long term sand source

Canal Cleanup

Department of Housing and Urban Development

Affordable Housing
Homeless Assistance

Every day, by some accounts, many Miami Bea
and families live in substandard conditions m;;
and face violence, sickness and despair; g? V
poverty. Public health and safety are B
undertake service enhancements such
maintenance, sanitation services,
Miami Beach is singularly attracti
of homeless that have left ne|g
tropical climate and beautifii
.
encampments to take root.
provides fu

ni-Dade County area, the City of
tinely, the City receives a number

challenge, the City of Miami Beach
inizations and service providers, who attempt o serve the
1 73‘C|ty also funds the enhancements that result from this

Miami a historic lawsuit with the City of Miami. Although
e City of M a/ml Beach is, however, directly affected by it. City of

Miami-Dade County Homeless Trust. In practical terms, this
meless found in Miami Beach will only have access to a limited
re shared by all other municipalities in the County. In 1999, the

The program tied into the City's adopted "Continuum of Care" Plan, which is a part of the City's
Consolidated Plan for Federal Funds. Services included outreach and emergency shelter for
homeless individuals identified by the Police Department and local service providers. The
program served a total of 185 individuals and families. At the end of the first three years of the
program, several obstacles have been identified that have an impact on the ability of the City of
Miami Beach to meet the needs of its homeless population.

First and foremost is the lack of funds. Current federal programs for the homeless are allocated
on a competitive basis rather than to each community. This has benefited the Miami-Dade
County community; however, there are still significant needs that are not being addressed in
Miami Beach. The County allocates funds received under the SuperNOFA, to address
countywide priorities that may not coincide with local, municipal priorities, such as the need for
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emergency shelter and transitional housing. It is estimated that approximately $1,000,000 will be
needed over the next three years to fund a sufficient amount of emergency shelter beds in
available facilities, to address the needs of the Miami Beach homeless population. An additional
amount of $1,300,000 will be needed to fund transitional housing over the next three years. To
complete the Continuum of Care System for Miami Beach, permanent housing must also be
funded, at an estimated amount of $1,500,000 over the next three years.

The second largest obstacle is the need for coordination of housing and supportive services,
regardless of funding source. In addition to its funding of homeless activities, the City also
expends approximately $2 million each year in federal funds for affordable housing initiatives for
very low, low and moderate-income residents. The City funds approximately $500,000 each year

in social services for low and moderate-income residents, which cludes homeless individuals.

urrently participating
better linkages and
social services and
evel needs to take
irdinators and the
$900:000 over

homeless activities -- and the SuperNOFA-funded pragg
place. The City estimates that the development@
establishment of an intake facility will represent an exp
the next three years.

The third and final obstacle is the lack of data on the homeless ation i i ach and its

treatment gaps, and funding needs. The d i ' of an information
tracking system is estimated at approximate

Elder Affairs

Economic Development Administ

5" and Alton Transit Facility

New World Symph
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CITY OF MIAMI BEACH m
COMMISSION ITEM SUMMARY —

Condensed Title:

A Resolution, Waiving, By 5/7ths Vote, the Competitive Bidding Requirement, Authorizing A Concession
Agreement Between The City And Penrod Brothers, For The Operation Of A Concession In Pier Park
Seaward Of The Footprint Of The Penrod Pier Park Restaurant; Commencing Retroactively On October 1,
2003, And Expiring On May 6, 2006, With An Option To Renew To Run Concurrently With The Term Of The
Existing Pier Park Restaurant Lease Agreement ; Said Concession Agreement Is Terminable By The City
Without Cause And For Convenience, With 180 Day Notice

A Resolution Authorizing A Third Amendment To The Lease Agreement Between The City And Penrod
Brothers For The Pier Park Restaurant Facility’, Located At One Ocean Drive; Said 3rd Amendment
Increasing The Percentage Rent Due To The City And Correcting Scrivener's Errors In Exhibits “A” (Site
Plan) And “B” (Legal Description) To The Lease Agreement

Issue:

Shall the City Commission approve 1) the Concession Agreement, and 2) a Third Amendment to the Lease .
Agreement with Penrod Brothers for the Pier Park Locations?

Item Summary/Recommendation:

1) A Concession Agreement for the rental of lounging equipment and providing food and beverage service in
the Pier Park Concession Area, including the following: Term: Commencing retroactively on 10/01/03, and
ending on 05/06/06, with an option to renew to run concurrent with the term of the Pier Park Restaurant
Lease Agreement. Option: If there is no default, there are two (2) automatically renewable ten (10) year
options, unless Penrod Brothers advises the City, in writing, at least 6 months prior to the expiration of the
preceding term. In the event that the Pier Park Restaurant Lease Agreement option is not exercised by
Penrod Brothers, or the Lease Agreement is otherwise terminated, the Concession Agreement shall
automatically terminate. City Reserves right to terminate for convenience, at its discretion and without cause,
with 180 day notice. Remuneration: City to receive 5.5% of gross receipts from all sales and services within
the Leased Premises and the Pier Park Concession Area, effective October 1, 2003. Rate increases to 6.5%
upon Penrod’s achieving a target revenue threshold of $12,818,026 (avg. of FY2002 & FY2003 gross
receipts). Retroactive Remuneration: City will receive retroactive remuneration of 5.5% of Gross Receipts,
for the period from 11/1/01—08/30/03 totaling $767,533; $400,000 in cash over next 3 months, and $367,533
in capital improvements within the Concession Area and Pier Park (includes public restroom facility and
exterior park access signage). Penrod will also invest a minimum of $500,000, in additional capital
improvements within the Concession Area or the Pier Park Restaurant. In the event an economic downturn -
Penrod Brothers may opt to irrevocably forfeit the Concession Area and revert from the proposed 5.5%
(6.5%) rate models, to the 3.5% rate provided in its original Pier Park Restaurant Lease Agreement, and the
new Concession Agreement would be null and void, as would the concurrent Third Amendment to the Lease
Agreement, and Penrod would restore the Park to the City’s satisfaction.

2) The 3rd Amendment to Pier Park Restaurant Lease is required to amend the percentage rent provisions
consistent with the Concession Agreement and correct exhibits related to the footprint of Leased Premises.
The Administration recommends that the Mayor and City Commission Adopt the Resolutions.

Advisory Board Recommendation:

| N/A

Financial Information:

Source of Amount Account Approved
Funds: 1

2

3

4
Finance Dept. Total

City Clerk’s Office Legislative Tracking:

| Christina Cuervo/Joe Damien

Si gn -Offs: F\DDHP\$ALL\ASSET\1 OCEAN.DR\PenrodLeaseAmendConcessionAgreement. SUM.doc
Department Director Assistant City Manager City Manager
{
Gyg MU?*M

AGENDA ITEM R L D

DATE 2-AS-0Y
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CITY OF MIAMI BEACH

CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139
http:\\ci.miami-beach.fl.us

o

COMMISSION MEMORANDUM

TO: Mayor David Dermer and DATE: February 25, 2004
Members of the City Commission

FROM: Jorge M. Gonzalez Q/a,x
City Manager

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, WAIVING, BY 5/7THS VOTE, THE COMPETITIVE
BIDDING REQUIREMENT, FINDING SUCH WAIVER TO BE IN THE BEST
INTEREST OF THE CITY, AND AUTHORIZING THE MAYOR AND CITY CLERK
TO EXECUTE A CONCESSION AGREEMENT BY AND BETWEEN THE CITY OF
MIAMI BEACH AND PENROD BROTHERS, INC., FOR THE MANAGEMENT AND
OPERATION OF A CONCESSION IN THAT PORTION OF PIER PARK SEAWARD
OF THE FOOTPRINT OF THE PENROD’S RESTAURANT, LOCATED AT ONE
OCEAN DRIVE, MIAMI BEACH, FLORIDA; SAID AGREEMENT HAVING AN
INITIAL TERM OF TWO (2) YEARS, SEVEN (7) MONTHS AND SIX (6) DAYS,
COMMENCING RETROACTIVELY ON OCTOBER 1, 2003, AND EXPIRING ON
MAY 6, 2006, WITH AN OPTION TO RENEW TO RUN CONCURRENTLY WITH
THE TERM OF THAT CERTAIN LEASE AGREEMENT ENTITLED, “LEASE
AGREEMENT BETWEEN THE CITY OF MIAMI BEACH AND PENROD
BROTHERS, INC. FOR A PIER PARK RESTAURANT FACILITY”; PROVIDED
FURTHER THAT SAID CONCESSION AGREEMENT IS TERMINABLE BY THE
CITY WITHOUT CAUSE AND FOR CONVENIENCE, UPON 180 DAYS WRITTEN
NOTICE TO PENROD’S |

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE A THIRD AMENDMENT TO THAT CERTAIN LEASE AGREEMENT
ENTITLED, “LEASE AGREEMENT BETWEEN THE CITY OF MIAMI BEACH AND
PENROD BROTHERS, INC. FOR A PIER PARK RESTAURANT FACILITY”, FOR
USE OF THE PROPERTY LOCATED AT ONE OCEAN DRIVE, MIAMI BEACH,
FLORIDA; SAID THIRD AMENDMENT INCREASING THE PERCENTAGE RENT
DUE TO THE CITY AND CORRECTING SCRIVENER’S ERRORS IN EXHIBITS
“A” (SITE PLAN) AND “B” (LEGAL DESCRIPTION) TO THE AGREEMENT

ADMINISTRATION RECOMMENDATION:

Adopt the Resolutions
ANALYSIS:
On October 2, 1985, the Mayor and City Commission adopted Resolution No. 85-1 8222, approving

a Concession Agreement, dated November 7, 1985, between the City of Miami Beach and Penrod
Brothers, Inc. (Penrod’s) for the operation and management of beachfront concessions, including
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rental of beach equipment, water recreation equipment, and food and beverage service at Pier Park,
Oceanfront Park, and Lummus Park, and the beaches seaward thereof.

Concurrently, on October 2, 1985, the Mayor and City Commission also adopted Resolution
No. 85-18223, approving a Lease Agreement, dated November 7, 1985, between the City and
Penrod’s for the development, construction and operation of a restaurant and associated uses at
Pier Park for a term of twenty (20) years, with two (2) additional ten (10) year options automatically
renewable at Penrod’s discretion (the Pier Park Restaurant Lease Agreement).

The Concession Agreement, which was amended on August 13, 1986, via Resolution No. 86-18539
(Amendment No. 1), on September 4, 1986, via Resolution No. 86-18571 (Amendment No. 2), and
April 20, 1988, via Resolution No. 88-19223 (Amendment No. 3), was to expire on November 4,
2000. On October 18, 2000, the Mayor and City Commission adopted Resolution No. 2000-24137,
approving Amendment No. 4 to the Concession Agreement, extending its term for a period of one
year (terminating November 4, 2001), to allow for the issuance of a Request for Proposals (RFP) for
the future operation of beachfront concessions on the beaches seaward of Lummus Park, Ocean
Terrace, and North Shore Open Space Park.

On February 21, 2001, the Mayor and City Commission authorized the Administration to issue RFP
No. 22-00/01 for the management and operation of beachfront concessions limited to the beaches
seaward of Lummus Park, Ocean Terrace and North Shore Open Space Park (the RFP). As a result
of input received from local merchant associations, and the general public at various public
meetings and workshops, and because Penrod’s leased the upland portion of Pier Park for a term of
forty (40) years, said RFP was issued without the inclusion of the beaches east of Pier Park and
Oceanfront Park, which had previously been included in the 1985 Concession Agreement with
Penrod’s.

Responses to the RFP were received, evaluated and recommendations regarding same were
forwarded to the Mayor and City Commission. On October 17, 2001, the Mayor and City
Commission approved and awarded a new concession agreement to Boucher Brothers Miami
Beach LLC, as the successful proposer, which became effective on November 5, 2001. In
accordance with the provisions of the RFP, the Boucher Brother's concession agreement did not
include the beaches seaward of Pier Park, or those portions of the park east of, and immediately
adjacent to the Pier Park Restaurant Leased Premises formerly addressed under the 1985 Penrod’s
Concession Agreement.

Penrod subsequently approached the City and entered into discussions regarding a request to
continue servicing patrons (as it had always serviced that area through the 1985 Concession
Agreement) in the portion of the Pier Park area east of its Pier Park Restaurant, as well as the
beaches seaward thereof. In response to Penrod’s request, the Administration reviewed the matter
and concluded that, since Penrod’s was the original developer and long term Lessee of the upland
Pier Park Restaurant, it would be in the best interest of the City to have the same operator
(Penrod’s) continue to provide concession services and operations, as were formerly provided by
Penrod’s when it controlled the subject area pursuant to the 1985 Penrod’s Concession Agreement.

Inlight of the foregoing, negotiations were commenced for two separate concession agreements: 1)
one for the beaches seaward of the dunes east of Pier Park, and 2) one for the area east of the Pier
Park Restaurant Leased Premises (Concession Area).

A. BEACHFRONT CONCESSION AGREEMENT:

On November 28, 2001, the Mayor and City Commission adopted Resolution NO. 2001-
24678, waiving by 5/7™ vote, the competitive bidding requirement and authorizing the City
Administration and City Attomey’s Office to negotiate and execute a new beachfront
concession agreement with Penrod’s for the management and operation of beachfront
concessions on the beaches seaward of the dunes east of Pier Park, substantially in
accordance with the following terms and conditions. The beachfront concession agreement
provides for an annual concession fee to the City of the greater of:
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1) $10,000, which is the maximum that is being charged to concessions east of
privately owned uplands, or

2) 15% of the gross receipts Penrod’s derives from its beachfront concession
operations. (Note: food and beverage revenue will continue to be reported and
remitted by Penrod’s through its currently existing Lease Agreement for the Pier Park
Restaurant, located at 1 Ocean Drive).

Additionally, all other provisions of the beachfront concession agreement are consistent with
other concession agreements associated with beaches seaward of privately owned upland
locations, and as such will require that Penrod’s comply with all aspects of the City's Rules
and Regulations for Beachfront Concession Operations.

PIER PARK CONCESSION AGREEMENT: »
The Administration has been negotiating with Penrod’s on several outstanding issues
including:

. the use of area between the footprint of the Pier Park Restaurant and the dune
(Concession Area),

. the percentage of revenue to be paid to the City (both retroactively and in the future)

. that the Concession Area be completely open and accessible to the public

Said negotiations have been successfully concluded, resulting in the attached Concession
Agreement, for the operation and management of a concession for lounging equipment
rentals and food and beverage sales, in the portion of Pier Park seaward of the footprint of
the Pier Park Restaurant Lease Premises, substantially with the following terms and
conditions:

1) Term:
The Concession Agreement is to run concurrent with the term of the Lease
Agreement for the Pier Park Restaurant Facility. Accordingly, this Concession
Agreement shall be for an initial term of two (2) years, seven (7) months and six (6)
days, commencing retroactively on the first day of October, 2003, and ending on the
sixth day of May, 20086, with an option to renew to run concurrent with the term of the
Pier Park Restaurant Lease Agreement.

2) Option:
Provided that the Penrod's as Concessionaire or Lessee under the Pier Park
Restaurant Lease Agreement, is not in default, this Concession Agreement shall
have two (2) ten (10) year options for renewal. Such options shall be considered
automatically renewed unless Penrod’s advises the City Manager, in writing, at least
six (6) months prior to the expiration of the preceding term that it does not wish to
exercise the option.

Additionally, in the event that Penrod’s, as Lessee under the Pier Park Restaurant
Lease Agreement, does not exercise its option to renew said Lease Agreement, or
said Lease Agreement is terminated, for any reason whatsoever, then this
Concession Agreement shall automatically terminate.

3) Termination for Convenience:
Notwithstanding the initial term or option terms above, the Concession Agreement is
terminable for convenience by the City, at its discretion, and without cause, upon 180
days written notice to Penrod’s.

4) Financials:
The financial issues are addressed as three separate items: i) Financial
remuneration going forward from the commencement date of the Concession
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5)

6)

Agreement; ii) Retroactive remuneration (in cash and capital improvements) for the
period from November 5, 2001 to September 30, 2003; and iii) Other capital
improvements to Concession Area and/or Leased Premises.

i) Remuneration:

Penrod’s has agreed to remit to the City a rate of 5.5% of gross revenue
derived from all sales and services both within the Lease Premises and the
Pier Park Concession Area, effective as of October 1, 2003. Said rate shall
increase to 6.5% upon evidence of Penrod’s achievement of a target
revenue threshold equal to the average of the fiscal year 2002, and fiscal
year 2003 annual gross receipts, said average has been calculated at
$12,818,026. '

i) Retroactive Remuneration:
Penrod'’s has agreed to the following retroactive remuneration payable to the
City, based on a 5.5% rate of Gross Receipts, for the period from November
1, 2001 through September 30, 2003, totaling $767,533, as follows:

i-a)  $400,000 in cash, payable to the City in accordance with the
following schedule:
i.  $100,000 already received by the City on February 6, 2004
ii.  $100,000 no later than April 1, 2004
iii.  $100,000 no later than May 1, 2004
iv.  $100,000 no later than May 31, 2004

i-b)  The remaining balance of $367,533 is to be applied towards capital
improvements within the Concession Area and Pier Park, including
but not limited to design and construction of an outdoor public
restroom facility to service Pier Park patrons and exterior signage at
each entranceway to the Park to be approved by the City.

iii) Other Capital improvements:
Penrod’s will also make capital improvements, in an amount not less than
$500,000, either within the Concession Area or within the Pier Park
Restaurant Leased Premises.

Reverter In The Event Of Economic Downturn:

In the event there is a downturn in the economy that would directly create a financial
situation that could not be overcome using the proposed 6.5% rate model, Penrod’s
may, with proper advance notice, to the City, opt to irrevocably forfeit the Concession
Area; revert to payment of its original 3.5% rate provided in its original Pier Park
Restaurant Lease Agreement. The new Concession Agreement entered into with
regard to the Concession Area would be null and void, as would be the concurrent
Third Amendment to the Lease Agreement; Penrod’s would return to the legal
description under the original Lease Agreement (which only includes the footprint of
the Pier Park Restaurant); and the Concession Area would be restored by Penrod’s
to a satisfactory condition, as detemined by the City.

Operational and Land Use Issues:

a) No cover may be charged for patrons entering the Concession Area as said
area will remain and continue to be treated as public park property.

b) Amount of foliage, landscaping buffers, and number of lounging beds, chairs,
tables and other barriers has been reduced to ensure that there are clear
paths of access to the Concession Area, as well inclusion of adequate
signage indicating that the Concession Area is part of Pier Park, and as such
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7)

8)

d)

9)

h)

is open and fully accessible to the public, whether or not a member of the
public wishes to partake in the concession services offered by Penrod’s or
not. The intent of the parties is to modify, reduce and/or remove obstacles
and barriers that would limit public access and foster the perception of
“privatization” of the Concession Area and to ensure that the Pier Park
property remain accessible to the public from all sides. A detailed site plan is
attached to the Concession Agreement for the City’s review and approval,
and Penrod’s will be responsible to undertake any and all further corrective
work. :

Storage areas and storage of equipment along the north property line of the
Park have been addressed and included as part of the aforementioned site
plan.

A comprehensive hurricane evacuation plan, including off-site storage of
chairs, tables, lounge chairs, and any and all temporary structures, has been
provided.

Signage at all frontages of the Concession Area (Ocean Drive, beachside,
north side by Bently Beach and south side on street end) shall be erected
indicating that it is a public park area and public beach access is available.

Consumption of alcohol within the Concession Area will be permitted, but
sale and/or dispensing of alcohol (i.e. placement of bars or other dispensing
facilities) within the park will not be permitted.

A fee schedule detailing the proposed rates for lounge equipment rentals,
subject to the City's approval, will be submitted by Penrod’s.

Any special events and/or film and print activities taking place within the
Concession Area will be subject to all applicable permitting requirements,
including the City's Special Event guidelines. Any revenues derived from
said activities, or any other business operations conducted within the
Concession Area, will be considered as part of the gross receipts pursuant to
the Concession Agreement and Lease Agreement, as amended.

Eventuality of Non-Agreement to Business Terms:

In the event that this Concession Agreement is not approved, Penrod’s has agreed,
at its sole cost and expense, to restore the area to a condition satisfactory to the
City, as a public park, within a time period established by the City.

Lease Agreement Amendment:

In accordance with the financial terms agreed to in the Pier Park Concession
Agreement, the parties need to amend similar terms governing percentage rent in
the Pier Park Restaurant Lease Agreement. The Pier Park Restaurant Lease
Agreement is being concurrently amended as follows:

a)

Penrod’s shall remit to the City a rate of 5.5% of gross receipts derived from
all sales and services within the Pier Park Restaurant Leased Premises (as
well as the Pier Park Concession Area), retroactively effective as of October
1,2003. Said rate shall increase to 6.5% upon evidence of Penrod Brother's
achievement of a target revenue threshold equal to the average of the fiscal
year 2002 and fiscal year 2003 annual gross receipts, said average has been
calculated at $12,818,026.

Additionally, the City and Penrod’s wish to correct a long-standing scrivener's
error in the exhibits to the Pier Park Restaurant Lease Agreement
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referencing the building footprint (site plan) and the legal description, to
correspond with the position of the building as actually constructed, but in no
way materially altering or expanding the square footage and/or size of the
Leased Premises; and

LEGAL ANALYSIS:

The City Attorney’s Office has carefully scrutinized the attached Concession Agreement and
Third Amendment to Lease Agreement for compliance with the applicable Miami-Dade
County and City Charter provisions governing disposition of park property, as follows:

1)

2)

MIAMI-DADE COUNTY CHARTER (ARTICLE 6):

Article 6 of the Miami-Dade County Charter, entitled “Parks, Aquatic Preserves, and
Preservation Lands”, generally requires that there shall be no permanent structures
or commercial advertising erected in a public park or private commercial use of a
public park or renewals, expansions, or extensions of existing leases, licenses, or
concessions to private parties of public park property, unless each such structure,
lease, license, renewal, expansion, extension, concession, or use shall be approved
by a majority vote of the voters in a County-wide referendum. Notwithstanding the
preceding sentence, however, Section 6.02 therein, entitied “Restrictions and
exceptions”, provides that the provisions of Article 6 (including the aforestated
restrictions) shall not apply to “mini and neighborhood parks”; except that mini or
neighborhood parks may not be leased or sold unless a majority of the residents
residing in voting precincts any part of which is within 1 mile of the subject mini or
neighborhood park authorize such sale or lease by majority vote in an election.

Section 33H-3 of the Miami-Dade County Code defines a “mini park” as one “which
has small passive open space areas typically less than one acre in size... .” A
“neighborhood park” is defined as a park “which is typically from one (1) to ten (10)
acres in size and considered a walk-to facility....”

Pier Park, in its entirety, is approximately between 4-5 acres; the proposed
concession area contemplated herein is a little over an acre. For purposes of Article
6 of the County Charter, Pier Park falls within the County’s definition of a

" “neighborhood park.” Thus, if the transaction was a sale or lease of the area it would

be subject to approval by a vote of residents residing in precincts with one mile. The
Concession Agreement in no way contemplates a sale or lease of Pier Park.
Penrod’s is merely being given the right to operate a concession service, providing
beach rental and food and beverage services within a designated concession areain
an approximately one (1) acre portion of the Park. Additionally, the Concession
Agreement is terminable without cause and for the City’s convenience, upon 180
days prior notice to Penrod’s.

The proposed Third Amendment to Lease Agreement, only has the effect of (i)
memorializing the renegotiated financial terms between the parties, and (ii)
correcting a long standing scrivener’s error in the legal description of the property.
No extension or expansion of the Lease Premises is involved, and the said Premises
continue to reflect the boundaries of the Restaurant facility, as constructed pursuant
to the original 1985 Lease Agreement. The 1985 Lease Agreement itself predates
the effective date of Article 6 of the County Charter. Article 6 states that it “shall not
be construed to illegally impair any previously existing valid written contractual
commitments or bid bonds or bonded indebtedness.”

MIAMI BEACH CHARTER (SECTION 1.03(b)):

Section 1.03(b) of the Miami Beach City Charter, entitled “Alienability of property”,
provides that the “the only limitation concerning alienability of City-owned property is
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the restriction of the sale, exchange, conveyance or lease of five (5) years or longer
(including option periods) of park, recreation, or waterfront property in the City of
Miami Beach while it is being used for such public purpose, unless such sale,
exchange, conveyance or lease is approved by a majority vote of the votersin a City-
wide referendum.

As the proposed Third Amendment to Lease Agreement does not contemplate any
sale, exchange, conveyance, or lease of the Lease Premises, beyond the rights
conveyed in the 1985 Lease Agreement, Section 1.03(b) of the City Charter does not

apply.

The proposed Concession Agreement does not contemplate a sale, exchange or
lease of the concession area. The sole determination is whether the Concession
Agreement is a “conveyance,” as contemplated under Section 1.03(b) of the City
Charter.

The Agreement specifically states that neither a leasehold interest or any other
property interest is intended to be conveyed through the Concession Agreement.
The Agreement merely grants Penrod’s the privilege and/or license to provide certain
services consistent with beachfront concession operations, as well as the sale of
food and beverages, upon the concession area. The Agreement further requires
Penrod’s to acknowledge that said services must be provided within the context of a
public park and that, as such, the concession area is open and available to the
public. The transaction does not grant Penrod’s any sort of property right typically
associated with a fee interest, created by either a sale or exchange of property, ora
leasehold interest. The rights granted by the Concession Agreement are more in
keeping with the rights granted pursuant to the issuance of a license and, like a
license, those rights are revocable upon 180 days notice to Penrod’s.

Although Section 1.03(b) of the City Charter does not define the term “conveyance’,
Article Il of the City Code, which governs the sale or lease of City property, and -
which sets forth stringent requirements to be complied with prior to the sale and/or
lease of City property (including but not limited to, competitive bidding; Planning
Department analysis, appraisal; and public hearing), does define the term. In Article
Il, Section 82-36, which defines what constitutes a “sale” of City property for
purposes of applying the requirements of Article Il, a sale is defined as “any
conveyance, transfer, gift, exchange or other transaction in which legal title
passes from the City to any person or entity... .” [Emphasis Supplied]. Further,
Section 82-36 also specifically exempts concession agreements from compliance
with the City Code procedures governing sale/lease of City property. Finally,
Merriam-Webster’s Collegiate Dictionary (9" ed. 1991), defines a “conveyance’ as
“an instrument by which title to property is conveyed... .”.

Section 1.03(b) of the City Charter is intended to impose an additional level of
scrutiny, beyond the requirements for sale and/or lease of City property in Article Il of
the City Code, with regard to the disposition of park and waterfront property in the
City. However, upon reading the definition of the term “conveyance” in Article I,
Section 82-36, as well as Webster's definition of a “conveyance’, it is clear that the
type of “conveyance” intended to trigger the requirements of Section 1.03(b) is one
where the intent is that the City convey legal title or a leasehold interest of five (5)
years or more to another entity. The attached Concession Agreement does not rise
to the level prescribed by Section 1.03(b) of the Charter and is similar in nature to the
numerous beachfront concessions which exist and have existed in the past.

The Administration recommends that that the Mayor and City Commission waive by 5/7ths vote, the
competitive bidding requirements, finding such waiver to be in the best interest of the City, and 1)
approve a Concession Agreement by and between the City of Miami Beach and Penrod Brothers,
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Inc., for the rental of lounging equipment and for providing food and beverage service in the Pier
Park Concession Area, Miami Beach, Florida, and 2) approve a third Amendment to the Lease
Agreement between the City of Miami Beach and Penrod Brothers, Inc. for the restaurant property,
also located at One Ocean Drive, Miami Beach, Florida.

JMG:%I%XJD:W

FADDHP\SALL\ASSET\{ OCEAN.DR\PENRODLEASEAMENDCONCESSIONAGREEMENT.MEM.DOG
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, WAIVING, BY 5/7THS VOTE, THE
COMPETITIVE BIDDING REQUIREMENT, FINDING SUCH WAIVER TO
BE IN THE BEST INTEREST OF THE CITY, AND AUTHORIZING THE
MAYOR AND CITY CLERK TO EXECUTE A CONCESSION AGREEMENT
BY AND BETWEEN THE CITY OF MIAMI BEACH AND PENROD
BROTHERS, INC., FOR THE MANAGEMENT AND OPERATION OF A
CONCESSION IN THAT PORTION OF PIER PARK SEAWARD OF THE
FOOTPRINT OF THE PENROD’S RESTAURANT, LOCATED AT ONE
OCEAN DRIVE, MIAMI BEACH, FLORIDA; SAID AGREEMENT HAVING
AN INITIAL TERM OF TWO (2) YEARS, SEVEN (7) MONTHS AND SIX (6)
DAYS, COMMENCING RETROACTIVELY ON OCTOBER 1, 2003, AND
EXPIRING ON MAY 6, 2006, WITH AN OPTION TO RENEW TO RUN
CONCURRENTLY WITH THE TERM OF THAT CERTAIN LEASE
AGREEMENT ENTITLED, “LEASE AGREEMENT BETWEEN THE CITY
OF MIAMI BEACH AND PENROD BROTHERS, INC. FOR A PIER PARK
RESTAURANT FACILITY”; PROVIDED FURTHER THAT SAID
CONCESSION AGREEMENT IS TERMINABLE BY THE CITY WITHOUT
CAUSE AND FOR CONVENIENCE, UPON 180 DAYS WRITTEN NOTICE
TO PENROD’S

WHEREAS, on October 2, 1985, the Mayor and City Commission adopted
Resolution No. 85-18222, approving a Concession Agreement, dated November 7, 1985,
between the City and Penrod Brothers, Inc. (Penrod’s) for the rental of beach equipment,
water recreation equipment and food and beverage service at Pier Park, Oceanfront Park,
and Lummus Park, and the respective beachfront areas seaward thereof, for a period of
fifteen (15) years (the Penrod’s Concession Agreement); and

WHEREAS, on October 2, 1985, the Mayor and City Commission also adopted
Resolution No. 85-18223, approving a Lease Agreement, dated November 7, 1985,
between the City and Penrod’s for the development, construction and operation of a
restaurant and associated uses at Pier Park for a term of twenty (20) years, with two (2)
additional ten (10) year options automatically renewable at Penrod’s discretion (the Pier
Park Restaurant Lease Agreement); and

WHEREAS,  the Penrod’s Concession Agreement, as amended, was scheduled to
expire on November 4, 2000; however on October 18, 2000, the Mayor and City
Commission, in order to allow for the issuance of a Request for Proposals (RFP) for the
future operation of beachfront concessions on the beaches seaward of Lummus Park,
Ocean Terrace and North Shore Open Space Park, approved an amendment to said

Concession Agreement, providing, in part, for a one year extension; to expire on November
4,2001; and
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WHEREAS, said RFP did not include the portion of Pier Park, or the beaches
seaward thereof; and

WHEREAS, said RFP was awarded to Boucher Brothers Miami Beach LLC, as the
successful proposer, and a new concession agreement was approved by the Mayor and
City Commission and became effective on November 5, 2001; and

WHEREAS, the Boucher Brothers’ concession agreement did not include the
portion of Pier Park and the beaches seaward thereof formerly addressed within the
Penrod’s Concessionr Agreement, including the immediate area directly adjacent to the Pier
Park Restaurant Lease Premises; and

WHEREAS, Penrod’s subsequently entered into discussions with the City and (as it
had always serviced that area through the Penrod’s Concession Agreement) requested
that the City permit it to continue servicing patrons in the portion of the Pier Park area east
of its restaurant and the beaches seaward thereof; and

WHEREAS, in response to Penrod’s request, the Administration reviewed the
matter and concluded that, as Penrod’s was the original developer and long term Lessee of
the upland Pier Park Restaurant, it would be in the best interest of the City to have the
same operator (Penrod’s) continue to provide concession services and operations, as were
formerly provided by Penrod’s when it controlled the subject area pursuant to the Penrod’s
Concession Agreement; and

WHEREAS, the Administration has successfully negotiated the attached
Concession Agreement with Penrod Brothers for the operation and management of a
concession for lounging equipment rentals and food and beverage sales, in the portion of
Pier Park seaward of the footprint of the Pier Park Restaurant Lease Premises; and

WHEREAS, the Concession Agreement is for an initial term of two (2) years, seven
(7) months and six (6) days, commencing retroactively on October 1, 2003, and expiring
on May 6, 2006, with an option to renew to run concurrent with the term of the Pier Park
Restaurant Lease Agreement; and

WHEREAS, said Concession Agreement is terminable for convenience by the City,
at its discretion, and without cause, upon 180 days written notice to Penrod’s; and

WHEREAS, the Admlnlstratlon would recommend that the Mayor and City
Commission further waive, by 5/7" vote, the competitive bidding requirement, finding such
waiver to be in the best interest of the City, and approve the attached Concession
Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission herein waive, by 5/7" vote, the competitive bidding requirement, finding such
waiver to be in the best interest of the City, and approve and authorize the Mayor and City
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Clerk to execute the attached Concession Agreement by and between the City and Penrod
Brothers, Inc., for the management and operation of a concession in that portion of Pier
Park seaward of the footprint of the Penrod’s Restaurant, located at One Ocean Drive,
Miami Beach, Florida; said Agreement having an initial term of two (2) years, seven (7)
months and six (6) days, commencing retroactively on October 1, 2003, and expiring on
May 6, 2006, with an option to renew to run concurrently with the term of that certain Lease
Agreement entitled, “Lease Agreement between the City of Miami Beach and Penrod
Brothers, Inc. for a Pier Park Restaurant Facility”; provided further that said Concession
Agreement is terminable by the City without cause and for convenience, upon 180 days
written notice to Penrod’s.

PASSED AND ADOPTED THIS 25" day of February 2004.

CITY CLERK MAYOR
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE A THIRD AMENDMENT TO THAT CERTAIN LEASE
AGREEMENT ENTITLED, “LEASE AGREEMENT BETWEEN THE CITY
OF MIAMI BEACH AND PENROD BROTHERS, INC. FOR A PIER PARK
RESTAURANT FACILITY”, FOR USE OF THE PROPERTY LOCATED AT
ONE OCEAN DRIVE, MIAMI BEACH, FLORIDA; SAID THIRD
AMENDMENT INCREASING THE PERCENTAGE RENT DUE TO THE
CITY AND CORRECTING SCRIVENER’S ERRORS IN EXHIBITS “A”
(SITE PLAN) AND “B” (LEGAL DESCRIPTION) TO THE AGREEMENT

WHEREAS, on October 2, 1985, the Mayor and City Commission adopted
Resolution No. 85-18223, approving a Lease Agreement between the City and Penrod
Brothers, Inc. (Penrod’s) for the development, construction, management and operation of
a restaurant facility in Pier Park (the Lease Agreement); and

WHEREAS, on October 2, 1985, the Mayor and City Commission also adopted
Resolution No. 85-18222, approving a Concession Agreement, dated November 7, 1985,
between the City and Penrod'’s for the sale of food and beverages and rental of lounging
and related equipment to service patrons within a portion of Pier Park adjacent to the
Lease Premises (the Pier Park Concession Agreement), which Concession Agreement
expired on November 4, 2001; and

WHEREAS, on March 2, 1988, the Mayor and City Commission adopted Resolution
No. 88-19178, approving the First Amendment to the Lease Agreement, thereby amending
the building footprint and appropriating funds for construction of a portion of the Pier Park
parking area; and

WHEREAS, on April 6, 1988, the Mayor and City Commission adopted Resolution
No. 88-19211, approving the Second Amendment to the Lease Agreement, thereby
revising the site plan (Exhibit A) and legal description (Exhibit B); and

WHEREAS, on November 5, 2001, the City entered into a new concession
agreement with Boucher Brothers Miami Beach LLC, as the successful proposer pursuant
to Request for Proposals (RFP) No. 22-00/01, for the operation of beachfront concessions
on the beaches seaward of Lummus Park, Ocean Terrace and North Shore Open Space
Park, but neither said RFP nor the resulting concession agreement with Boucher Brothers
addressed the area within a portion of Pier Park adjacent to Penrod’s Pier Park restaurant
facility (the Lease Premises), which had formerly (since 1985) been operated and
managed under the Pier Park Concession Agreement; and

WHEREAS, upon an initial request by Penrod’s to continue to operate and manage
the concession within the aforestated portion of Pier Park adjacent to the Lease Premises,
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the Administration has successfully negotiated a concession agreement (the Pier Park
Concession Agreement), and said Agreement was approved by the Mayor and City
Commission on February 25, 2004, pursuant to Resolution No. 2004- ; and

WHEREAS, pursuant to the parties’ negotiation of the Pier Park Concession
Agreement, the City and Penrod’s agreed to re-visit and negotiate the financial terms
governing the Lease Agreement, particularly with regard to payment of the percentage rent
due to the City, and the Concession Agreement, as approved, provides that the City and
Penrod’s shall amend the Lease Agreement to reflect said renegotiated rent; and

WHEREAS, additionally, the parties wish to correct a long-standing scrivener’s
error in the exhibits to the Lease Agreement referencing the building footprint (site plan)
and the legal description, to correspond with the position of the building as actually
constructed, but in no way materially altering or expanding the square footage and/or size
of the Leased Premises; and

WHEREAS, accordingly, the parties have negotiated the foregoing Third
Amendment to the Lease Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission herein approve and authorize the Mayor and City Clerk to execute the Third
Amendment to that certain Lease Agreement entitled, “Lease Agreement between the City
of Miami Beach and Penrod Brothers, Inc. for a Pier Park Restaurant Facility”, for use of
the property located at One Ocean Drive, Miami Beach, Florida; said Third Amendment
increasing the percentage rent due to the City and correcting scrivener’s errors in Exhibits
“A” (Site Plan) and “B” (Legal Description) to the Agreement.

PASSED AND ADOPTED THIS 25" day of February 2004.

CITY CLERK MAYOR
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CONCESSION AGREEMENT BETWEEN
CITY OF MIAMI BEACH, FLORIDA AND
PENROD BROTHERS, INC. FOR
MANAGEMENT AND OPERATION OF A CONCESSION
IN A PORTION OF PIER PARK

THIS CONCESSION AGREEMENT made the 25th day of February, 2004, between the
CITY OF MIAMI BEACH, a municipal corporation of the State of Florida (hereinafter called
"City"), having its principal address at 1700 Convention Center Drive, Miami Beach,
‘Florida, 33139, and PENROD BROTHERS, INC., a corporation of the State of Florida, with
offices at One Ocean Drive, Miami Beach, Florida, 33139 (hereinafter called
"Concessionaire").

WITNESSETH

WHEREAS, on October 2, 1985, the Mayor and City Commission adopted
Resolution No. 85-18222, approving a Concession Agreement, dated November 7, 1985,
between the City and Penrod Brothers, Inc. (Penrod’s) for the rental of beach equipment,
water recreation equipment and food and beverage service at Pier Park, Oceanfront Park,
and Lummus Park, and the respective beachfront areas seaward thereof, for a period of
fifteen (15) years (the Penrod’s Concession Agreement); and

WHEREAS, on October 2, 1985, the Mayor and City Commission also adopted
Resolution No. 85-18223, approving a Lease Agreement, dated November 7, 1985,
between the City and Penrod’s for the development, construction and operation of a
restaurant and associated uses at Pier Park for a term of twenty (20) years, with two (2)
additional ten (10) year options automatically renewable at Penrod’s discretion (the Pier
Park Restaurant Lease Agreement); and

WHEREAS, the Penrod’s Concession Agreement, as amended, was scheduled to
expire on November 4, 2000; however on October 18, 2000, the Mayor and City
Commission, in order to allow for the issuance of a Request for Proposals (RFP) for the
future operation of beachfront concessions on the beaches seaward of Lummus Park,
Ocean Terrace and North Shore Open Space Park, approved an amendment to said
Concession Agreement, providing, in part, for a one year extension; to expire on November
4,2001; and

WHEREAS, said RFP did not include the portion of Pier Park, or the beaches
seaward thereof; and

WHEREAS, said RFP was awarded to Boucher Brothers Miami Beach LLC, as the
successful proposer, and a new concession agreement was approved by the Mayor and
City Commission and became effective on November 5, 2001; and

WHEREAS, the Boucher Brothers’ concession agreement did not include the
portion of Pier Park and the beaches seaward thereof formerly addressed within the
Penrod’s Concession Agreement, including the immediate area directly adjacent to the Pier
Park Restaurant Lease Premises; and
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WHEREAS, Penrod’s subsequently entered into discussions with the City and (as it
had always serviced that area through the Penrod’s Concession Agreement) requested
that the City permit it to continue servicing patrons in the portion of the Pier Park area east
of its restaurant and the beaches seaward thereof: and

WHEREAS, in response to Penrod’s request, the Administration reviewed the
matter and concluded that, as Penrod’s was the original developer and long term Lessee of 7
the upland Pier Park Restaurant, it would be in the best interest of the City to have the
same operator (Penrod’s) continue to provide concession services and operations, as were
formerly provided by Penrod’s when it controlled the subject area pursuant to the Penrod’s
Concession Agreement; and

WHEREAS, the Administration has successfully negotiated the attached
Concession Agreement with Penrod Brothers for the operation and management of a
concession for lounging equipment rentals and food and beverage sales, in the portion of
Pier Park seaward of the footprint of the Pier Park Restaurant Lease Premises; and

WHEREAS, the Concession Agreement is for an initial term of two (2) years, seven
(7) months and six (6) days, commencing retroactively on October 1, 2003, and expiring
on May 6, 2006, with an option to renew to run concurrent with the term of the Pier Park
Restaurant Lease Agreement; and

WHEREAS, said Concession Agreement is terminable for convenience by the City,
at its discretion, and without cause, upon 180 days written notice to Penrod’s; and

WHEREAS, the Admlnlstratlon would recommend that the Mayor and City
Commission furtherwalve by 5/7" vote, the competitive bidding requirement, finding such
waiver to be in the best interest of the City, and approve the attached Concession
Agreement.

NOW THEREFORE, in consideration of the premises and the mutual covenants and
conditions herein contained and other good and valuable consideration, the receipt and
adequacy of which are hereby conclusively acknowledged, it is agreed by the parties
hereto as follows:

The City hereby grants to the Concessionaire, and the Concessionaire hereby accepts
from the City, the exclusive right to operate the following described concession within a
portion of the City owned property known as Pier Park, located at One Ocean Drive, in
conformance with the purposes and for the period stated herein and subject to all the terms
and conditions herein contained and fairly implied by the terms hereinafter set forth.
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'SECTION 1. TERM,

1.1

1.2

It is the intent of the parties that the term of this Agreement, including any
renewal terms, is to run concurrent with the term of that certain Lease
Agreement entitled; “Lease Agreement between the City of Miami Beach and
Penrod Brothers, Inc. for a Pier Park Restaurant Facility”, dated November 7,
1985. Accordingly, this Concession Agreement shall be for an initial term of
two (2) years, seven (7) months and six (6) days, commencing retroactively
on the first day of October, 2003 (the "Commencement Date"), and ending
on the sixth day of May, 2006. For purposes of this Agreement the contract
years for the initial term shall be defined as follows:

Year 1: October 1, 2003 — May 6, 2004;
Year 2: May 7, 2004 — May 6, 2005; and
Year 3: May 7, 2005 — May 6, 2006

Provided that the Concessionaire is not in default under Section 13 hereof,
and provided further that the Concessionaire, as Lessee, is not in default
pursuant to the terms and conditions of that certain lease agreement dated
November 7, 1985, entitled, “Lease Agreement between the City of Miami
Beach and Penrod Brothers, Inc. for a Pier Park Restaurant Facility” (Pier
Park Restaurant Lease Agreement), this Concession Agreement shall have
two (2) ten (10) year options for renewal. Such options shall be considered
automatically renewed unless Concessionaire advises the City Manager, in
writing, at least six (6) months prior to the expiration of the preceding term
that Concessionaire does not wish to exercise the option.

Renewal term contract years shall commence on May 7, and end on May 6th
of the following year.

Additionally, in the event that Concessionaire, as Lessee under the Pier Park
Restaurant Lease Agreement, does not exercise its option to renew said
Lease pursuant to Paragraph 3 of said Lease Agreement, then this
Concession Agreement shall automatically terminate, and shall be null and
void and of no further force and effect. Additionally, if, at any time during the
term of this Concession Agreement, the Pier Park Restaurant Lease
Agreement is terminated or otherwise ceases to be of any legal force and
effect, for whatever reason whatsoever, then this Concession Agreement
shall automatically terminate, and shall be null and void and of no further
force and effect.

SECTION 2. CONCESSION AREA.

2.1

22

The portion of the City owned property known as Pier Park subject to this
Concession Agreement is specifically described in Exhibit A, hereto attached
and incorporated herein (herein after referred to as Concession Area).

Notwithstanding the Concession Area granted to Concessionaire above,
Concessionaire herein understands, agrees, and acknowledges that the
aforestated Concession Area, along with any and all other public park area

6
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not specifically identified herein, are public and, as such, must remain
available for the use and enjoyment of the general public whether or not the
public chooses to use any of Concessionaire’s facilities, equipment,
purchase its products, or engage in any of the services it provides. In the
event that a member of the public is within the Concession Area, or desires
access to the Concession Area, as set forth herein, Concessionaire agrees
to allow for his/her access and continued peaceful enjoyment of said Area.
Concessionaire shall at no time charge an admission fee for entry and/or
access to the Concession Area.

SECTION 3. USE(S).

The Concessionaire is hereby authorized to conduct the following kind(s) of businesses
and provide the following kind(s) of services within the Concession Area, as provided
below; all at its sole cost and expense:

3.1

3.1.1

3.1.2

Rental of Lounging and Related Equipment.

This shall generally include the rental of lounge chairs and related lounge
seating, including but not limited to, beds, settees, divans, lounge “teepees’,
and related pads, cushions, umbrellas and sun canopies (collectively,
lounging and related equipment). The City herein approves the rental of
lounging and related equipment, as defined in the preceding sentence and
the prices for same; all as set forth in Exhibit 3.1, attached hereto and
incorporated herein. Any amendments to Exhibit 3.1, whether as to type(s) of
equipment to be rented or as to changes in prices for same, must be
approved in writing by the City Manager or his designee prior to such
changes being implemented within the Concession Area, and a new updated
Exhibit 3.1 will be incorporated into this Agreement.

The design, type, material, and color of any and all lounging and
related equipment, as defined above, shall be submitted to and
approved in writing by the City Manager or his designee prior to
execution of this Agreement by the parties hereto. A photo or photos
of such City approved lounging and related equipment is incorporated
herein and attached hereto as Exhibit 3.1.1. Thereafter,
Concessionaire shall not change, alter, or modify said City approved
design, type, material and color of any beach equipment without the
prior written consent of the City Manager or his designee, and, if so
approved, an updated Exhibit 3.1.1 will be made a part of and
incorporated into this Agreement.

Prior to execution of this Agreement by the parties hereto,
Concessionaire shall also submit for approval, in writing, by the City
Manager or his designee, the prices to be charged for rental of such
lounging and related equipment, as shall have been approved by the
City Manager and/or his designee, pursuant to Section 3.1 above, and
such approved prices shall be incorporated and attached hereto as
Exhibit 3.1.
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3.1.3

3.1.4

3.1.5

3.1.6

Any amendments to Exhibit 3.1, whether as to type(s) of lounging and
related equipment to be rented or as to changes in prices for same,
must be approved in writing by the City Manager and/or his designee
prior to such changes being implemented within the Concession Area,
and a new updated Exhibit 3.1 will be submitted and incorporated into
this Agreement. Notwithstanding the foregoing required approval by
the City Manager and/or his designee, Concessionaire may increase
the prices to be charged for rental of such lounging and related
equipment by an amount equal to the percentage increase in the
Consumer Price Index, All Urban Consumers (CPI-U) U.S. City
Average for the previous contract year or years as published by
United States Department of Labor, Bureau of Labor Statistics, with
the baseline established as October 2003; however, prior to
implementation of such increase, Concessionaire shall provide City
with a new updated Exhibit 3.1, as required in the preceding
sentence. Concessionaire agrees that any such increases shall not
be permitted to occur more than once per contract year.

The set up of lounging and related equipment to be placed within the
Concession Area shall be placed substantially in accordance to a site
plan, which shall be approved by the City Manager and/or his
designee and attached hereto and incorporated herein as Exhibit
3.1.4. Concessionaire shall not deviate from or alter the approved site
plan(s) without the prior written consent of the City Manager or his
designee.

The parties acknowledge that Concessionaire’s patrons may
themselves relocate lounging and related equipment within the
Concession Area. Such relocation shall be permitted, provided that, in
the aggregate, Concessionaire does not materially alter, or allow to be
materially altered, the configuration of the Concession Area, as set
forth in the site plan approved pursuant to Exhibit 3.1.4. In the event
of this occurrence, Concessionaire shall immediately correct any
material alteration within the Concession Area to bring same back into
substantial compliance with the approved site plan.

The condition and quality of Concessionaire’s lounging and related
equipment shall at all times be maintained in a manner that is
consistent with the condition and quality of first class concession
equipment located on public beaches adjacent to world class beach
resorts. It is the City’s intent, and Concessionaire hereby agrees and
acknowledges same, to develop and promote world class public
concession facilities and operations. Accordingly, Concessionaire
shall not only, at a minimum, maintain all lounging and related
equipment placed within the Concession Area in usable condition, but
shall adhere, as indicated in this Subsection, to high ongoing
maintenance standards for same. Within thirty (30) days of execution
of this Agreement by the parties hereto, Concessionaire shall provide
City with a full inventory of all lounging and related equipment
contemplated for use herein, including types and numbers (per item);
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3.2
3.21
3.2.2
3.2.3
3.3

3.3.1

dates of lease and/or purchase; and initial condition, established as of
the date of inventory. Thereafter, City and Concessionaire shall jointly
prepare a plan and schedule for the ongoing replacement and/or
updating of lounging and related equipment throughout the term of
this Agreement, and a new inventory shall be submitted by
Concessionaire to the City.

Food and Beverage Service.

Concessionaire shall offer for sale within the Concession Area, such
food and beverages which, at a minimum, are consistent with the type
and quality of food and beverages prepared and sold within the Pier
Park Restaurant Facility, as provided pursuant to the terms and
conditions of the Pier Park Restaurant Lease Agreement. However,
actual cooking and heating within or on the Concession Area shall not
be allowed, other than the cooking of food on a temporary, non-
permanent barbeque grill, which shall be approved, in writing, by the
City on a case-by-case basis, prior to implementation of same on the
Concession Area.

All food and beverages sold or otherwise offered within the
Concession Area will be subject to any and all terms and conditions
governing food and beverage service under the Pier Park Restaurant
Lease Agreement and shall be dispensed only from the Pier Park
Restaurant Facility.

The City herein allows Concessionaire the right to serve and sell
alcoholic beverages within the Concession Area, for consumption on
the premises, subject to Concessionaire’s compliance, at all times,
with whatever restrictions and/or regulations are or may be imposed
by the State of Florida, Miami-Dade County, and/or the City, with
respect to the dispensing and sale of alcoholic beverage, as well as,
alcoholic beverage license requirements. Notwithstanding the
preceding sentence, all alcoholic beverages shall be dispensed only
from the Pier Park Restaurant Facility, and Concessionaire shall not
be permitted to erect or maintain upon the Concession Area, any
permanent or temporary structure and/or area for the dispensing or
sale of alcoholic beverages (i.e.: bars, mini bars, etc.).

Construction of Concession Storage Facility.

City herein allows Concessionaire to construct a storage facility, to be
utilized by Concessionaire for the sole purpose of storing Concession
Area lounging and related equipment, tables and chairs, and any and
all other equipment and or items to be utilized for the purpose of
operating and maintaining the Concession Area; said storage facility
to be located in that area of the Concession Area on the northern side
of the Pier Park Restaurant Facility, and further such specific location
subject to the prior written approval of the City Manager or his
designee, and to be specifically identified on Exhibit A to this

9
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3.4

3.3.2

3.3.3

3.3.4

3.3.5

3.3.6

3.3.7

3.3.8

Concession Agreement. Any and all costs associated with the design,
permitting and any required approvals, construction, and maintenance
shall be at the sole cost and expense of the Concessionaire.

Concessionaire shall be solely responsible for obtaining all approvals
from the City and any other regulatory agencies, including approvals
by the City in its regulatory capacity.

Concessionaire shall submit to City, acting in its proprietary capacity
as owner of the property, plans and specifications for the Storage
Facility, to be submitted to the City Manager or his designee for his
review and approval.

Following review and approval of the plans and specifications,
Concessionaire shall seek and obtain any and all necessary
approvals and permits, including but not limited to, a building permit
for construction of the proposed facility.

Concessionaire shall not commence construction until all necessary
permits and approvals for construction of the facility are issued, and,
following commencement shall thereafter continue to prosecute
construction of the Storage Facility with diligence and continuity to
completion.

Substantial completion of the Storage Facility shall be completed no
later than six (6) months from the issuance of a building permit for
same.

Upon expiration or termination of this Concession Agreement
ownership of the Storage Facility shall vest in the City of Miami Beach
and the City shall have the right to possession of same.

Concessionaire herein acknowledges, represents and warrants that
any cost associated with the construction of the aforestated Storage
Facility shall not be considered part of, nor applied to, the required
Concessionaire’s Capital Improvements (CCl), as set forth in
Subsection 4.6 of this Agreement.

Hurricane Evacuation Plan.

Concessionaire agrees that all its facilities, equipment and any and all other
items used in the concession operations will be removed from the
Concession Area immediately within eight (8) hours of the issuance of a
Hurricane Warning by the Miami-Dade County Office of Emergency
Management, and stored at an approved location. Prior to execution of this
Agreement by the parties hereto, Concessionaire shall provide the City
Manager or his designee with a hurricane preparedness/evacuation plan,
which shall include the location of its proposed off-site hurricane storage

10
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3.5

City Occupational Licenses.

Concessionaire shall obtain, at its sole cost and expense, any occupational
licenses required by City law, as amended from time to time, for the
proposed uses contemplated in Section 3 of the Agreement. Concessionaire
will be required to obtain two (2) occupational licenses for: (i) Rental of
lounging and related equipment; (ii) Food and Beverage Service.

SECTION 4. CONCESSION FEES.

4.1

411

4.1.2

Minimum Guarantee (MG):

In consideration of the City’s execution of this Agreement and grant of the
rights provided herein, commencing retroactively on October 1, 2003, and
thereafter on May 7 of each contract year during the initial term of the
Agreement, as well as any renewal terms, the Concessionaire shall pay to
the City a Minimum Guaranteed Annual Concession Fee (MG) equal to a
percentage of Concessionaire’s gross receipts. The MG shall be payable as
monthly percentage rent to the City by the fifteenth (15) day of each month
for the preceding month, and said payment shall be accompanied by a
statement of gross receipts for the preceding month. At the time of delivery to
the City of the Annual Statement of Gross Receipts, as required pursuant to
Section 6, Concessionaire shall also pay to the City any adjustment due the
City.

For purposes of calculation of any increase of MG, as set forth below,
and any other term and condition of this Agreement relating to the
MG, the base dollar amount used shall be the original MG
contemplated in this Agreement for the first contract year, which is
$400,000. At the commencement of the second contract year, or May
7, 2004, the MG shall be automatically increased, by five percent
(5%) per year, from the previous year's MG. At the commencement of
the fourth contract year, or May 7, 2006, and every fourth contract
year thereafter, the City shall review Concessionaire’s annual gross
receipts and recalculate the MG to an amount equal to seventy-five
(75%) percent of six and one half (6.5%) percent of the prior three 3)
contract year averages of gross receipts. Said adjusted MG shall be
payable as set forth in this Section 4.1, and the annual five (5%)

- percent increase shall continue to apply to the recalculated MG
amount.

For each contract year, in the event that the amount equal to six and
one half (6.5%) percent of Concessionaire’s gross receipts, as such
term is defined in the Pier Park Restaurant Lease Agreement, as
amended, does not meet the MG amount, as established pursuant to
Subsection 4.1.1, then the Concessionaire shall also pay an
additional lump-sum amount to the City, equal to the difference
between the percentage of gross receipts amount and the MG
amount provided in Subsection 4.1.1 above; said amount payable in
full at the time of delivery to the City of the Annual Statement of Gross
Receipts, or no later than June 30, of each contract year during the
term, including renewal terms, of this Agreement.
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4.2

41.3

414

421

The parties agree to amend Paragraph 13 of the Pier Park Restaurant
Lease Agreement by increasing Penrod’s percentage rent due to the
City to a maximum of six and one half (6.5%) percent of “gross
receipts”, as said term is defined in Subsection 4.1.4 , and in the
amendment to the Pier Park Restaurant Lease Agreement.
Notwithstanding the preceding sentence, the agreement of the
parties, as reflected in Subsection 4.2.1, shall also apply to the Pier
Park Restaurant Lease Agreement, as amended.

The term “gross receipts” is understood to mean all income, whether
collected or accrued, derived by Penrod’s (whether as Concessionaire
under this Agreement or as Lessee under the Pier Park Restaurant
Lease Agreement), or any licensee, sub-concessionaire, or sub-
tenant of Penrod’s (whether as Concessionaire under this Agreement
or as Lessee under the Pier Park Restaurant Lease Agreement), from
all business conducted upon or from the Concession Area or the
“Premises”, as such term is defined in the Pier Park Restaurant Lease
Agreement, including but not limited to receipts from sale of food,
beverages, alcoholic beverages, rental of lounging and related
equipment, sale of merchandise, rental of space, including
percentage rents, or from any other source whatsoever. The term
“gross receipts” shall exclude amounts of any Federal, State, or City
sales tax, or other governmental imposition, assessment, charge or
expense of any kind, collected by the Concessionaire and required by
law to be remitted to the taxing or other governmental authority.

Prorated MG for First Contract Year.

Notwithstanding anything contained in Subsection 4.1, City and
Concessionaire agree that the MG for the first contract year (the first contract
year being defined as the period from October 1, 2003 through May 6, 2004)
shall be Two Hundred Thirty Nine Thousand Three Hundred Forty Four
($239,344) Dollars. This sum represents the prorated amount based upon
the annual base MG of four hundred thousand ($400,000) dollars.

Notwithstanding Subsection 4.1.2, upon commencement of the
Agreement, and effective retroactively to October 1, 2003,
Concessionaire shall make a monthly MG payment in an amount
equal to five and one half (5.5%) percent of Concessionaire’s gross
receipts. The monthly 5.5% MG payment amount shall be increased
to the required six and one half (6.5%) percent MG payment amount
(Subsection 4.1.2), upon the City’s sole determination that Penrod’s,
both as Concessionaire under this Agreement and as Lessee under
the Pier Park Restaurant Lease Agreement, has achieved the “target
revenue threshold”; said term herein defined as the amount equal to
the average of the Fiscal Year (FY) 2001/2002 (October 1-September
30) and Fiscal Year 2002/2003 gross receipts (as said term is defined
in Subsection 4.1.4).

The parties agree that the target revenue threshold is herein
established as the sum of $12,818,026. This sum is based on the
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4.3

4.4

4.5

4.6

422

4.6.1

average of gross receipts for FY 2001/2002, which equals the sum of
$12,222,358, and FY 2002/2003 gross receipts, which equals
$13,413,695.

Upon Concessionaire’s achievement of the target revenue threshold,
Concessionaire shall pay the lump sum amount to the City, equal to
the difference between the 5.5% and 6.5% for the contract year in
which the target revenue threshold was met; said amount payable in
full at the time of delivery to the City of Concessionaire’s Annual
Statement of Gross Receipts. Thereafter, Concessionaire shall
continue to make MG payments in the required amount of 6.5% of
Concessionaire’s gross receipts, as provided by this Section.

Retroactive Remuneration.

In addition to the amount set forth in Subsection 4.2, Concessionaire agrees
to pay City the sum of Seven Hundred Sixty Seven Thousand Five Hundred
Thirty Three ($767,533) Dollars representing the parties’ agreed upon
retroactive remunerations for the period from November 1, 2001 through
September 30, 2003. Said retroactive remuneration shall be payable as
follows:

i) $400,000 to be payable as follows:

prior to execution of this Agreement - $100,000
April 1, 2004 - $100,000
May 1, 2004 - $100,000
May 31, 2004 - $100,000

i) The remaining balance of Three Hundred Sixty Seven
Thousand Five Hundred Thirty Three ($367,533) Dollars to be
applied to a portion of Concessionaire Capital Improvements,
as set forth in Subsection 4.6.

Interest for Late Payment.

Any payment which Concessionaire is required to make to City which is not
paid on or before the respective date provided for in this Agreement shall be
subject to interest at the rate of twelve percent (12%) per annum, from the
due date of payment until such time as payment is actually received by the
City.

Sales and Use Tax.

It is also understood that the required Florida State Sales and Use Tax shall
be added to Concessionaire’s payments and forwarded to the City as part of
said payments. It is the City's intent that it is to receive all payments due
from Concessionaire as net of such Florida State Sales and Use Tax.

Concessionaire’s Capital Improvements (CCI).

As a further inducement for the City to enter into this Agreement,

Concessionaire shall, at its sole cost and expense, agree to make a

minimum investment in capital improvements, in an amount not less
13
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4.7

46.2

46.3

46.4

46.5

than $500,000, either within the Concession Area or within the
“‘Premises”, as said term is defined in the Pier Park Restaurant Lease
Agreement.

In addition to the capital improvements required in Subsection 4.6.1,
Concessionaire shall satisfy the balance of the Retroactive
Remuneration, as required in Subsection 4.3(ii), by making capital
improvements within the Concession Area, in amount not less than
$367,533. Notwithstanding the preceding sentence, said capital
improvements must, at a minimum, include the design and
construction, at Concessionaire’s sole cost and expense, of an
outdoor public restroom facility to service Pier Park patrons and
exterior access signage. In the event that Federal, State or local
permitting requirements prohibit the construction of the restroom
facility within the Concession Area, then the parties shall mutually
agree to construct said restroom facility in another area within Pier
Park.

Any and all capital improvements contemplated in Subsections 4.6.1
and 4.6.2 shall first be agreed to and approved by the City and shall,
at a minimum, be compatible with the current design and use of the
Concession Area and Premises, and relate to Penrod’s operation and
management of same. Upon the parties execution of this Agreement,
Concessionaire shall, within thirty (30) days, for the storage facility
contemplated pursuant to Subsection 4.6.1, and within ninety (90)
days for the CCI’s contemplated pursuant to Subsection 4.6.2, submit
a detailed proposal to City, for its review, outlining the proposed
capital improvements within the Concession Area and/or Premises:
costs for each improvement(s); time frame for completion.

Following written approval of Concessionaire’s proposed capital
improvement(s), the parties agree to coordinate and cooperate in the
planning, permitting, scheduling, and approval of the design,
construction and operation of same. Concessionaire shall undertake
and complete the design, development, permitting and approval, and
construction of any agreed upon capital improvement(s), in such time,
order and manner as City and Concessionaire may mutually agree
upon.

Notwithstanding anything contained in this Subsection 4.6, it shall be
Concessionaire’s sole responsibility, cost, and expense to design,
develop, obtain permits and approvals, construct, and maintain and
operate all approved capital improvement(s). Concessionaire further
acknowledges, and herein represents and warrants, that the City shall
not be obligated to fund any costs related to any approved capital
improvement(s), including maintenance and operation costs.

Reverter in the Event of Economic Downturn.

In the event that Concessionaire deems that, as a result of a downturn in the
economy, a financial hardship has occurred for Concessionaire such that
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Concessionaire is no longer financially able to remit the MG amount required
in Subsection 4.1.1 of the Agreement, Concessionaire shall provide the City
Manager with a minimum of one hundred eighty (180) days written notice of
its intent to terminate this Concession Agreement as a result of changed
economic circumstances. Upon termination of the Agreement, City and
Concessionaire agree to amend the Pier Park Restaurant Lease Agreement,
if required, to provide that (i) Concessionaire shall no longer be required to
pay the 6.5% MG amount under the Lease, and (ii) that Concessionaire shall
resume payment under the Pier Park Restaurant Lease Agreement of the
maximum amount equal to 3.5% of gross receipts (said 3.5% amount being
the amount referenced in the Lease prior to execution of this Agreement by
the parties).

Additionally, upon termination of the Agreement pursuant to this Subsection
4.7, Concessionaire shall immediately surrender the Concession Area and
restore same to a satisfactory condition, as shall be determined solely by the
City in its reasonable discretion and judgment.

SECTION 5. MAINTENANCE AND EXAMINATION OF RECORDS.

Concessionaire shall maintain current, accurate, and complete financial records on an
accrual basis of accounting related to its operations pursuant to this Agreement. Systems
and procedures used to maintain these records shall include a system of internal controls
and all accounting records shall be maintained in accordance with generally accepted
accounting principles and shall be open to inspection and audit, but not photocopying, by
the City Manager or his designee upon reasonable prior request and during normal
business hours. Such records and accounts shall include a breakdown of gross receipts.
Concessionaire shall maintain accurate receipt-printing cash registers or a like alternative,
which will record and show the payment for every sale made or service provided; and such
other records shall be maintained as would be required by an independent CPA in order to
audit a statement of annual gross receipts pursuant to generally accepted accounting
principles.

A monthly report of gross receipts must be submitted to the City, through the Finance
Department's Revenue Supervisor, to be received no later than fifteen (15) days after the
close of each month, certified by Concessionaire to be true, accurate and complete.

SECTION 6. INSPECTION AND AUDIT.

Concessionaire shall maintain its financial records pertaining to its operations for a period
- of three (3) years after the conclusion of any contract year and such records shall be open
and available to the City Manager or his designee, as deemed necessary by the City
Manager or his designee, but shall not be subject to photocopying. Concessionaire shall
maintain all such records at its principal office, currently located at One Ocean Drive, Miami
Beach, Florida, 33139, or, if moved to another location, all such records shall be relocated,
at Concessionaire’s expense, to a location in Miami Beach, within ten (10) days' written
notice from the City.

The City Manager or his designee shall be entitled to audit and photocopy,
Concessionaire's gross receipts records pertaining to its operation as often as it deems
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reasonably necessary throughout the term of this Agreement, and three (3) times within the
three (3) year period following termination of the Agreement, regardless of whether such
termination results from the natural expiration of the term or for any other reason. The City
shall be responsible for paying all costs associated with such audits, unless the audit(s)
reveals a deficiency of five percent (5%) or more in Concessionaire's statement of gross
receipts for any year or years audited, in which case the Concessionaire shall pay to the
City, within thirty (30) days of the audit being deemed final (as specified below), the cost of
the audit and a sum equal to the amount of the deficiency revealed by the audit, plus
interest; provided, however, the audit shall not be deemed final until Concessionaire has
received the audit and has had a reasonable opportunity to review the audit and discuss
the audit with the City. Nothing contained within this Section shall preclude the City’s audit
rights for resort tax collection purposes.

Within sixty (60) days after each contract year, Concessionaire shall submit to City a
written Annual Statement of Gross Receipts for such contract year. Said Annual Statement
shall be an audited statement of gross receipts, in a form consistent with generally
accepted accounting principles.

It is Concessionaire’s intent to stay informed of comments and suggestions by the City
regarding Concessionaire’s performance under the Agreement. Within thirty (30) days after
the end of each contract year, Concessionaire and City may meet to review
Concessionaire’s performance under the Agreement for the previous contract year. At the
meeting, Concessionaire and City may discuss quality, operational, maintenance and any
other issues regarding Concessionaire’s performance under the Agreement.

SECTION 7. TAXES, ASSESSMENTS, AND UTILITIES.

7.1 Concessionaire agrees to and shall pay before delinquency all taxes
(including but not limited to resort taxes) and assessments of any kind
assessed or levied upon Concessionaire by reason of this Agreement or by
reason of the business or other activities of Concessionaire under this
Agreement. Concessionaire will have the right, at its own expense, to
contest the amount or validity, in whole or in part, of any tax and/or
assessment by appropriate proceedings diligently conducted in good faith.
Concessionaire may refrain from paying a tax or assessment to the extent it
is contesting the assessment or imposition of same in a manner that is in
accordance with law; provided, however, if, as a result of such contest,
additional delinquency charges become due, Concessionaire shall be
responsible for such delinquency charges, in addition to payment of the
contested tax and/or assessment if so ordered.

Concessionaire shall also pay for any fees imposed by law for licenses or
permits for any business or activities of Concessionaire upon the Concession
Area(s) under this Agreement.

Concessionaire shall pay before delinquency any and all charges for utilities
used by, for, or on behalf of the operations contemplated herein (including,
but not limited to, water, electricity, gas, heating, cooling, sewer, telephone,
trash collection, etc.).
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7.2 Procedure If Ad Valorem Taxes Assessed.
Notwithstanding Subsection 7.1 above, the parties agree that the operations
contemplated within the Concession Area are for public purposes and,
therefore, no ad valorem taxes should be assessed by the Miami-Dade
County Tax Appraiser. If, however, said taxes are assessed, Concessionaire
shall be solely responsible for payment of same.

SECTION 8. EMPLOYEES AND INDEPENDENT CONTRACTORS.

8.1 In connection with the performance of its responsibilities hereunder,
Concessionaire may hire its own employees and/or independent contractors,
who will be employees and/or independent contractors of Concessionaire
and not of the City. Concessionaire shall select the number, function,
qualifications, compensation, including benefits (if any), and may, at its
discretion and at any time, adjust or revise the terms and conditions relating
to such employees and/or independent contractors.

8.2 Concessionaire and its employees and/or independent contractors shall wear
identification badges and/or uniforms approved by the City during all hours of
operation when such employee or independent contractor is acting within the
scope of such employment or such independent contractor relationship. All
employees and/or independent contractors shall observe all the graces of
personal grooming. The Concessionaire shall hire people to work in its
concession operation who are neat, clean, well groomed and shall comport
themselves in a professional and courteous manner. The Concessionaire
and any persons hired by same, shall never have been convicted of a felony.
If Concessionaire materially fails to comply with this provision the City may
send notice of default. The Concessionaire shall have an experienced
manager or assistant manager(s) overseeing the concession operations at all
times, in the Concession Area or immediately available.

SECTION 9. HOURS OF OPERATION.

The Concession Area and concession operations thereon shall be open every day of the
year, weather or events of force majeure permitting, and shall be open no earlier than
11.00 AM, and close no later than 5:00 AM. Any change in the hours of operation shall be
atthe City’s sole option and discretion, and any request by Concessionaire for an increase
or decrease in same shall be subject to the prior written approval of the City Manager or his
designee. Notwithstanding the preceding sentences, public access to the Concession
Area, before the Concessionaire opens for business, shall be governed by rules generally
applicable to City parks.

SECTION 10. MAINTENANCE.

10.1 Concessionaire’s Covenant to Maintain.
The Concessionaire accepts the use of the Concession Area provided in this
Agreement in its "as is" condition. Concessionaire assumes sole
responsibility and expense for maintenance of the Concession Area and all
facilities and equipment therein (including but not limited to, the proposed
storage facility contemplated in Subsection 3.3, and any capital
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10.2

10.3

10.4

improvement(s) made pursuant to Subsection 4.6), and any and all public
areas adjacent to and surrounding the Concession Area as delineated in
Exhibit A attached hereto. Concessionaire covenants and agrees with the
City that during the term of this Agreement, including renewal terms,
Concessionaire will keep in good state of maintenance and repair any and all
equipment, buildings, other facilities and structures, landscaping, and any
and all other improvements constructed upon or otherwise located upon or
within the Concession Area; nor will Concessionaire suffer or permit any
strip, waste, neglect, or deterioration of any of the aforementioned to be
committed; and the Concessionaire will repair, replace and renovate the
Concession Area, and improvements located thereon, as often as shall be
necessary to keep it in a first class state of repair and condition.

Concessionaire further assumes sole responsibility and expense for the daily
removal of litter, garbage and debris in and around the Concession Area,
and the areas mentioned above. Daily maintenance shall be accomplished
365 days per year. Concessionaire agrees, also at its sole cost and expense,
to pay for all garbage disposal generated by its operations.

Garbage Receptacles.

With respect to litter, garbage and debris removal, the Concessionaire shall
provide, at its sole cost and expense, receptacles within the confines of the
Concession Area and shall provide a sufficient number of these receptacles
for its own use and for the use of the public. Disposal of the contents of said
receptacles and removal of litter, garbage and debris within the Concession
Area, shall be done on a daily basis, and shall be the sole responsibility of
the Concessionaire. At all times during the term of this Agreement,
Concessionaire shall maintain an agreement with a trash hauler for garbage
disposal and, if requested, provide a copy of such agreement to the City.
Any costs for removal of the contents of said trash receptacles by the City,
because of the Concessionaire's, or waste contractor’s failure to do the
same, will be assessed upon, and become the responsibility of the
Concessionaire. The dumping or disposal of any refuse, discards, trash or
garbage, generated by, or as a result of the concession operations, into any
City or Miami-Dade County trash receptacles, by the Concessionaire
(including its staff and employees), shall be strictly prohibited. Determination
of the "number" of receptacles shall at all times be within the City’s sole
discretion, and Concessionaire agrees to be bound by same.

Equipment and Furnishing.

The Concessionaire must provide and maintain, at its own cost and expense,
all equipment and furnishings required for the operation and maintenance of
the concession. In the event any of the aforesaid items are lost, stolen, or
damaged, they shall be immediately replaced or repaired at the sole cost and
expense of the Concessionaire.

Orderly Operation.
Intentionally Omitted.
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10.5

10.6

10.7

10.8

No Dangerous Materials.

The Concessionaire agrees not to use or permit in the Concession Area or
facilities the storage and/or use of gasoline, fuel oils, diesel, illuminating oils,
oil lamps, combustible powered electricity producing generators, turpentine,
benzene, naphtha, propane, natural gas, or other similar substances,
combustible materials, or explosives of any kind, or any substance or thing
prohibited in the standard policies of fire insurance companies in the State of
Florida. Any such substances or materials found within the Concession Area
shall be immediately removed. Notwithstanding the foregoing,
Concessionaire may request prior written approval for the temporary, non-
permanent use of outdoor heat lamps and barbeque grill as reflected in the
attached site plan (Exhibit A).

Notwithstanding any contrary provisions of this Agreement, Concessionaire,
after the Commencement Date, shall indemnify and hold City harmless from
any loss, damage, cost, or expense of the City, including, without limitation,
reasonable attorney’s fees, incurred as a result of, arising from, or connected
with the placement by Concessionaire, after the Commencement Date, but
during the term of this Agreement, of any “hazardous substance” or
“petroleum products” on, under, in or upon the Concession Area as those
terms are defined by applicable Federal and State Statute, or any
environmental rules and environmental regulations promulgated thereunder:
provided, however, Concessionaire shall have no liability in the event of the
willful misconduct or gross negligence of the City, its agents, servants or
employees. The provisions of this Subsection 10.5 shall survive the
termination or earlier expiration of this Agreement.

Security.

The Concessionaire shall be responsible for and provide reasonable security
measures which may be required to protect the Concession Area and any of
the equipment, materials and facilities thereon. Under no circumstances shall
the City be responsible for any stolen or damaged equipment, materials and
facilities, nor shall City be responsible for any stolen or damaged personal
property of Concessionaire’s patrons, guests, invitees, and/or other third
parties.

Vehicles.
Intentionally Omitted.

Inspection.
The Concessionaire agrees that the Concession Area and all facilities,

equipment, and operations thereon may be inspected at any time by the City
Manager or his designee, or by any other Municipal, County, State officer, or
agency having responsibilities for inspections of such operations. The
Concessionaire hereby waives all claims against the City for compensation
for loss or damage sustained by reason of any interference (which
interference, if by the City, must be reasonable) with the concession
operation by any public agency or official in enforcing their duties or any laws
or ordinances. Any such interference (which interference, if by the City, must
be reasonable) shall not relieve the Concessionaire from any obligation
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hereunder.

SECTION 11. INSURANCE.

Concessionaire shall maintain, at its sole cost and expense, the following types and levels
of insurance coverage at all times throughout the term of this Agreement.

a. Comprehensive General Liability Insurance in the minimum amount of One
Million ($1,000,000) Dollars per occurrence for bodily injury and property
damage. This policy must also contain coverage for premises operations,
products and contractual liability.

b. Liquor Liability Insurance in the minimum amount of One Million ($1 ,000,000)
Dollars.
C. Workers Compensation Insurance shall be required in accordance with the

Laws of the State of Florida.

The policies of insurance referred to above shall not be subject to cancellation or changing
coverage except upon at least thirty (30) days prior written notice to the City, and then only
subject to the prior written approval of the City Manager or his designee. Prior to execution
of this Agreement by the parties hereto, Concessionaire shall provide City with a Certificate
of Insurance for each such policy. ALL POLICIES SHALL NAME THE CITY OF MIAMI
BEACH FLORIDA AS AN ADDITIONAL NAMED INSURED. All such policies shall be
obtained from companies authorized to do business in the State of Florida with an A.M.
Best's Insurance Guide (latest edition) rating acceptable to the City's Risk Manager, and
any replacement or substitute company shall also be subject to the approval of the City's
Risk Manager. Should Concessionaire fail to obtain, maintain or renew the policies of
insurance referred to above, in the required amounts, the City may, at its sole discretion,
obtain such insurance, and any sums expended by City in obtaining said insurance, shall
be repaid by Concessionaire to City, plus ten percent (10%) of the amount of premiums
paid to compensate City for its administrative costs. If Concessionaire fails to repay City's
expenditures within fifteen (15) days of demand, the total sum owed shall accrue interest at
the rate of twelve percent (12%) until paid, and such failure shall be deemed an event of
default hereunder. _

SECTION 12. INDEMNITY.

12.1 In consideration of a separate and specific consideration of $10.00 and other
' good and valuable consideration the receipt and sufficiency of which are
hereby acknowledged, Concessionaire shall indemnify, hold harmless and
defend the City, its agents, servants and employees from and against any
claim, demand or cause of action of whatsoever kind or nature arising out of
error, omission, or negligent act of Concessionaire, its subconcessionaire(s),
agents, servants or employees in the performance of services under this
Agreement.

12.2 In addition, in consideration of a separate and specific consideration of
$10.00 and other good and valuable consideration the receipt and sufficiency
of which are hereby acknowledged, Concessionaire shall indemnify, hold
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12.3

12.4

12.5

12.6

harmless and defend the City, its agents, servants and employees from and
against any claim, demand or cause of action of whatever kind or nature
arising out of any misconduct of Concessionaire not included in the
paragraph in the Subsection above and for which the City, its agents,
servants or employees are alleged to be liable.

Subsections 12.1 and 12.2 shall survive the termination or expiration of this
Agreement. Subsections 12.1 and 12.2 shall not apply, however, to any such
liability, that arises as a result of the willful misconduct or gross negligence of
the City, its agents, servants or employees.

Subrogation.
The terms of insurance policies referred to in Section 11 shall preclude

subrogation claims against Concessionaire, the City and their respective
officers, employees and agents.

Force Majeure.
Neither party shall be obligated to perform hereunder and neither party shall
be deemed to be in default if performance is prevented by:

a. fire which renders at least thirty percent (30%) of the Concessionaire
Area’s cumulative facilities and equipment unusable and which is not
caused by negligence of Concessionaire;

b. earthquake; hurricane; flood; act of God; direct act of terrorism: or civil
commotion occurring on the Concession Area; or

C. any law, ordinance, rule, regulation or order of any public or military
authority stemming from the existence of economic or energy
controls, hostilities, or war.

The parties hereto acknowledge that Concessionaire’s obligations and
benefits hereunder may be negatively affected by an event of Force Majeure.
If an event of Force Majeure occurs during a contract year, and provided
further that Concessionaire’s minimum guarantee payment(s) to the City for
that contract year is greater than the applicable percentage payment, then
the City Manager or his designee, in his sole discretion, may extend the term
of this Agreement for a reasonable period of time; provided, however, such
extension shall take effect only if Concessionaire agrees to such extension.

Labor Dispute.

In the event of a labor dispute which resuits in a strike, picket or boycott
affecting the Concession Area or operation described in this Agreement,
Concessionaire shall not thereby be deemed to be in default or to have
breached any part of this Agreement, unless such dispute shall have been
caused by illegal labor practices or violations by Concessionaire of applicable
collective bargaining agreements and there has been a final determination of
such fact which is not cured by Concessionaire within thirty (30) days.

21

361



12.7

Waiver of Loss from Hazards.

The Concessionaire hereby expressly waives all claims against the City for
loss or damage sustained by the Concessionaire resulting from fire, water,
natural disasters/acts of God (e.g. hurricane, tornado, etc.), civil commotion,
riot, or any other Force Majeure contemplated in Subsection 12.5 and Labor
Dispute in Subsection 12.6 above, and the Concessionaire hereby expressly
waives all rights, claims, and demands against the City and forever releases
and discharges the City of Miami Beach, Florida, from all demands, claims,
actions and causes of action arising from any of the aforesaid causes.

SECTION 13. DEFAULT AND TERMINATION.

Subsections 13.1 through 13.4 shall constitute events of default under this Agreement. An
event of default by Concessionaire shall entitle City to exercise any and all remedies
described as City’s remedies under this Agreement, including but not limited to those set
forth in Subsection 13.5 and Section 14. An event of default by City shall entitle
Concessionaire to exercise any and all remedies described as Concessionaire’s remedies
under this Agreement, including but not limited to those set forth in Subsection 13.6.

13.1

13.2

13.3

Bankruptcy.
If either the City or Concessionaire shall be adjudged bankrupt or insolvent,

or if any receiver or trustee of all or any part of the business property of
either party shall be appointed, or if any receiver of all or any part of the
business property shall be appointed and shall not be discharged within sixty
(60) days after appointment, or if either party shall make an assignment of its
property for the benefit of creditors, or shall file a voluntary petition in
bankruptcy, or insolvency, or shall apply for reorganization or arrangement
with its creditors under the bankruptcy or insolvency laws now in force or
hereinafter enacted, Federal, State, or otherwise, or if such petitions shall be
filed against either party and shall not be dismissed within sixty (60) days
after such filing, then the other. party may immediately, or at any time
thereafter, and without further demand or notice, terminate this Agreement
without being prejudiced as to any remedies which may be available to it for
breach of contract.

Default in Payment.

In the event Concessionaire fails to submit any payment within five (5) days
of its due date, there shall be a late charge of $50.00 per day for such late
payment, in addition to interest at the highest rate allowable by law (currently
12% per annum). If any payment and accumulated penalties are not received
within fifteen (15) days after the payment due date, and such failure
continues three (3) days after written notice thereof, then the City may,
without further demand or notice, terminate this Concession Agreement
without being prejudiced as to any remedies which may be available to it for
breach of contract; and may begin procedures to collect the Performance
Bond required in Section 14 herein.

Non-Monetary Default.
In the event that Concessionaire or the City fails to perform or observe any of

- the covenants, terms or provisions under this Agreement, and such failure
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13.4

13.5

13.6

continues thirty (30) days after written notice thereof from the other party
hereto, such non-defaulting party may immediately or at any time thereafter,
and without further demand or notice, terminate this Agreement without
being prejudiced as to any remedies which may be available to it for breach
of contract. In the event that a default is not reasonably susceptible to being
cured within such period, the defaulting party shall not be considered in
default if it shall, within such period, commence with due diligence and
dispatch to cure such default and thereafter completes with dispatch and due
diligence the curing of such default, but in no event shall such extended cure
period exceed ninety (90) days from the date of written notice thereof. In the
event Concessionaire cures any default pursuant to this Subsection, it shall
promptly provide City with written notice of same.

Default under Pier Park Restaurant Lease Agreement.

If a default by Concessionaire under the Pier Park Restaurant Lease
Agreement shall have occurred and be continuing beyond any applicable
cure period, the City may immediately terminate this Agreement without
being prejudiced as to any remedies which may be available to it for breach
of contract.

City's Remedies for Concessionaire's Default.

If any of the events of default, as set forth in this Section, shall occur, the
City may, after notice (if required) and the expiration of cure periods, as
provided above, at its sole option and discretion, institute such proceedings
as in its opinion are necessary to cure such defaults and to compensate City
for damages resulting from such defaults, including but not limited to the right
to give to Concessionaire a notice of termination of this Agreement. If such
notice is given, the term of this Agreement shall terminate upon the date
specified in such notice from City to Concessionaire. On the date so
specified, Concessionaire shall then quit and surrender the Concession Area
to City pursuant to the provisions of Subsection 13.8. Upon the termination of
this Agreement, all rights and interest of Concessionaire in and to the
Concession Area and to this Agreement, and every part thereof, shall cease
and terminate and City may, in addition to any other rights and remedies it
may have, retain all sums paid to it by Concessionaire under this Agreement,
including but not limited to, beginning procedures to collect the Performance
Bond in Section 14 herein. In addition to the rights set forth above, City shall
have the rights to pursue any and all of the following:

a. the right to injunction or other similar relief available to it under Florida
law against Concessionaire; and or

b. the right to maintain any and all actions at law or suits in equity or
other proper proceedings to obtain damages resulting from
Concessionaire's default.

If an event of default, as set forth in this Section, by the City shall occur, the

Concessionaire may, after notice (if required) and the expiration of the cure

periods, as provided above, at its sole option and discretion, terminate this

Agreement upon written notice to the City and/or sue for damages. Said
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13.7

13.8

13.7.1

13.7.2

13.7.3

termination shall become effective upon receipt of a written notice of
termination by the City, but in no event shall Concessionaire specify a
termination date that is less than sixty (60) days from the date of the written
termination notice. On the date specified in the notice, Concessionaire shall
quit and surrender the Concession Area to City pursuant to the provisions of
Subsection 13.8.

Termination for Convenience.

Notwithstanding the provisions of this Section 13, this Agreement may
be terminated by the City, for convenience and without cause, upon
the furnishing of one hundred and eighty (180) days written notice to
Concessionaire.

In the event of termination by City of the Agreement pursuant to this
Subsection, Concessionaire herein acknowledges and agrees that it
shall not have any claim, demand, or cause of action of whatsoever
kind or nature, against the City, its agents, servants and employees
(including, but not limited to, claims for interference in business or
damages for interruption of services or interference in its concession
operations).

Inthe event this Agreement is terminated for convenience by the City,
the City and Concessionaire agree to amend the Pier Park Restaurant
Lease Agreement, if required, to provide that (i) Concessionaire shall
no longer be required to pay the 6.5% MG amount under the Lease,
and (ii) that Concessionaire shall resume payment under the Pier
Park Restaurant Lease Agreement of the maximum amount equal to
3.5% of gross receipts (said 3.5% amount being the amount
referenced in the Lease prior to execution of this Agreement by the
parties).

Surrender of Concession Areas.

At the expiration of this Agreement, or in the event of a termination for
convenience pursuant to Subsection 13.7, or in the event this Agreement is
otherwise declared null and void and of no further force or effect,
Concessionaire shall surrender the Concession Area in the same condition
as the Concession Area was prior to the commencement of this Agreement,
reasonable wear and tear excepted. In the event of termination of this
Agreement pursuant to Subsections 13.1 through 13.4. Concessionaire shall
surrender the Concession Area and restore same to a satisfactory condition,
as shall be determined solely by the City in its reasonable discretion and
judgment. Concessionaire shall remove all its non-permanent facilities,
equipment, fixtures, personal property, etc., upon forty-eight (48) hours
written notice from the City Manager or his designee unless a longer time
period is agreed to by the City. Concessionaire’s obligation to observe or
perform this covenant shall survive the expiration or other termination of this
Agreement. Continued occupancy of the Concession Area after termination
of the Agreement shall constitute trespass by the Concessionaire, and may
be prosecuted as such. In addition, the Concessionaire shall pay to the City
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one thousand dollars ($1,000) per day as liquidated damages for such
trespass and holding over.

SECTION 14. PERFORMANCE BOND OR ALTERNATE SECURITY.

Concessionaire shall, no later than September 1, 2004, furnish to the City Manager or his
designee a Performance Bond in the penal sum as stated below for the payment of which
Concessionaire shall bind itself for the faithful performance of the terms and conditions of
this Agreement. A Performance Bond in the amount of One Hundred Thousand Dollars
($100,000.00) shall be required and be in faithful observance of this Agreement. A cash
deposit, irrevocable letter of credit, or certificate of deposit may also suffice, as determined
by the City Manager or his designee in his reasonable discretion. The form of the
Performance Bond or letter of credit shall be as required by the City Manager or his
designee. In the event that a Certificate of Deposit is approved, it shall be a One Hundred
Thousand Dollar ($100,000.00) one-year Certificate of Deposit in favor of the City, which
shall be automatically renewed, the original of which shall be held by City. Concessionaire
shall be so required to maintain said Performance Bond or alternate security, as accepted
by the City Manager or his designee, in full force and effect until such time as
Concessionaire has satisfactorily completed Concessionaire’s Capital Improvements (CCI),
in such amount as required pursuant to Subsection 4.3(ii). Upon said completion,
Concessionaire’s Performance Bond requirement shall be deemed satisfied and no further
bond or alternate security shall be required pursuant to this Section. Concessionaire shall
have an affirmative duty to notify the City, in writing, in the event said Performance Bond or
alternate security lapses or otherwise expires. All interest that accrues in connection with
any financial instrument or sum of money referenced above shall be the property of
Concessionaire, except in an event of default, in which case the City shall be entitled to all
interest that accrues after the date of default. In the event of any other default and cure
under this Agreement, the City Manager may reinstate this requirement.

SECTION 15. ASSIGNMENT.

Except as otherwise provided in this Subsection, Concessionaire shall not assign;
sublease; grant any concession or license; permit the use of by any other person other
than Concessionaire; or otherwise transfer all or any portion of this Agreement and/or of
the Concession Area (all of the forgoing are herein after referred to collectively as
“transfers”), without the prior written consent of the City, which consent shall not be
unreasonably withheld.

Concessionaire shall notify the City of any proposed transfer, prior to consummation of
same and the City or the City Manager or his designee, as applicable, shall respond within
thirty (30) days. In the event that any such transfer is approved, the transferee shall agree
to be bound by all the covenants of this Agreement required of the transferor hereunder.
Any transfer made without complying with this Section shall be null, void, and of no effect
and shall constitute an act of default under this Agreement. Notwithstanding any such
consent, or any permitted transfer under any provision of this Section, unless expressly
released by the City, Concessionaire shall remain jointly and severally liable (along with
each approved transferee, who shall automatically become liable for all obligations of the
transferor hereunder with respect to that portion of the Agreement so transferred), and the
City shall be permitted to enforce the provisions of this Agreement directly against
Concessionaire or any transferee of the Concessionaire without proceeding in any way
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against any other person.

SECTION 16. SPECIAL EVENTS / SPONSORSHIPS.

16.1

16.2

Concessionaire's proposed uses, as defined in Section 3 herein, do not
contemplate the production, promotion or sponsorship by the Concessionaire
of special events in any of the Concession Areas. In the event
Concessionaire does produce, promote or sponsor a special event in the
City, other than those provided for in this Agreement, it shall abide by the
City's Special Events Permit Requirements and Guidelines. For any use,
other than those provided for in this Agreement, a Special Events Permit
may be required and shall be obtained through the City’s Department of
Tourism and Cultural Development. The City Manager’s authorization must
be obtained for any such special event.

The City Administration shall evaluate requests for Special Events Permits
on a case by case basis, in accordance with the City's Special Event Permit
Requirements and Guidelines. In the event that a special event and/or film
permit is requested by an entity, other than the Concessionaire, and the
proposed special event and/or film/photography activity is scheduled to occur
within the Concession Area and would cause the operations within the Area
to cease, wholly or partly, and provided Concessionaire is not in default
under the Agreement at the time of the request, the request for such special
event shall be submitted to the Concessionaire at least fiteen (15) days prior
to the event and the City shall obtain Concessionaire’s written release, which
shall not be unreasonably withheld, for such special event prior to approval
thereof. Any revenues derived from such special events by the
Concessionaire, whether directly or indirectly, will be considered as part of
the gross receipts pursuant to this Agreement.

City Special Events.

Notwithstanding Subsection 16.1 above, and in the event that the City, at its
sole discretion, deems that it would be in the best interest of the City, the City
reserves the right to displace the Concessionaire for City produced special

- events and/or City produced productions. In such cases, the City may

request that the Concessionaire cease and desist operations during the term
of, and in the area of the special event and/or production, and the
Concessionaire shall cease and desist during said term. If the
Concessionaire is not required to close, or chooses to remain open without
interference to the special event and/or production, if so allowed by the City,
Concessionaire agrees to cooperate with the City. If the Concessionaire is
allowed to remain open during special events and/or productions, the
Concessionaire may be allowed to have in operation its normal daily
complement of equipment and staff. "Normal" shall be defined as equipment
and staff, approved by the City, that the Concessionaire has available for the
public on a normal day, 365 days per year. Such equipment or staff shall not
be increased or altered during special events and/or productions without the
prior written permission of the City Manager or his designee. To the extent
that the normal daily complement of equipment and staff is displaced by the
special event and/or production, the Concessionaire may reallocate such
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displaced equipment and staff on a pro-rata basis within the Concession
Area not being utilized by the special event.

16.3 City acknowledges that Concessionaire has a preference for Concessionaire
sponsored events on Sundays which the City will take into consideration prior
to approving special events and/or film/photography activities. If
Concessionaire’s preference changes, Concessionaire shall provide City with
written notice of same.

16.4 Notwithstanding anything to the contrary, if a special event occurs in all or
any portion of any Concession Area, Concessionaire shall not be liable for
any charge, fee or other expense, governmental or otherwise, in connection
with such special event.

16.5 Sponsorships.
The City reserves unto itself all present and future rights to negotiate all
forms of sponsorship agreements based on the marketing value of any City
property, brand, logo and reputation. Any and all benefits derived from a
sponsorship agreement based on the marketing value of a city property,
brand, logo or reputation belonging exclusively to the City.

Management firms, vendors and all subcontractors to the City, including
Concessionaire, are specifically prohibited from creating third party
sponsorships based solely or in any part on the marketing value of a city
asset or property the subcontractor was hired to manage or operate.

‘SECTION 17. NO IMPROPER USE.

The Concessionaire will not use, nor suffer or permit any person to use in any manner
whatsoever, the Concession Area or facilities for any improper, immoral or offensive
purpose, or for any purpose in violation of any Federal, State, County, or Municipal
ordinance, rule, order or regulation, or of any governmental rule or regulation now in effect
or hereafter enacted or adopted. The Concessionaire will protect, indemnify, and forever
save and keep harmless the City, its agents, employees and contractors from and against
damage, penalty, fine, judgment, expense or charge suffered, imposed, assessed or
incurred for any violation, or breach of any law, ordinance, rule, order or regulation
occasioned by any act, neglect or omission of the Concessionaire or any employee or
agent regarding the Concession. In the event of any violation by the Concessionaire or if
. the City or its authorized representative shall deem any conduct on the part of the
Concessionaire to be objectionable or improper, the City shall have the right to suspend
the operation of the concession should the Concessionaire fail to correct any such
violation, conduct, or practice to the satisfaction of the City within twenty-four (24) hours
after receiving written notice of the nature and extent of such violation, conduct, or practice,
such suspension to continue until the violation is cured. The Concessionaire further agrees
not to commence operation during the suspension until the violation has been corrected to
the satisfaction of the City.
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SECTION 18. PRICE SCHEDULES.

Concessionaire agrees that prices charged for lounging and related equipment rentals,
sale of food and beverage service, and any and all other prices charged within the
Concession Area will be consistent with the price schedule(s) herein submitted by the
Concessionaire and approved by the City and incorporated herein as exhibits to this
Agreement. Except for CPI price increases authorized by Subsection 3.1.3, all subsequent
price approvals and changes must be approved in writing by the City Manager or his
designee. Prices shall be reasonably consistent with those charged for similar items and
services in the general vicinity. The City shall have the final right of approval for all such
prices and changes, but said right shall not be arbitrarily or unreasonably exercised. The
Concessionaire agrees to refrain from the sale or rental of any item identified as prohibited
by the City and to sell or rent only those items approved by the City.

SECTION 19. NOTICES.

All notices from the City to the Concessionaire shall be deemed duly served upon receipt, if
mailed by registered or certified mail with a return receipt, or hand delivered, to the
Concessionaire at the following address:

Mr. Jack Penrod
Penrod Brothers, Inc.
One Ocean Drive
Miami Beach, Florida 33139

With copies to:

Mr. Michael Register
Penrod Brothers, Inc.
One Ocean Drive
Miami Beach, Florida 33139

All notices from the Concessionaire to the City shall be deemed duly served upon receipt, if
mailed by registered or certified mail return receipt requested, or hand delivered, to the City
of Miami Beach at the following addresses:

City Manager
City of Miami Beach
1700 Convention Center Drive
Miami Beach, FL 33139

With copy to: |

City Attorney
City of Miami Beach
1700 Convention Center Drive
Miami Beach, FL 33139
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The Concessionaire and the City may change the above mailing address at any time upon
giving the other party written notification. All notices under this Concession Agreement
must be in writing.

SECTION 20. LAWS.

20.1

20.2

20.3

204

20.4.1

Compliance.
Concessionaire shall comply with all applicable City, County, State, and

Federal ordinances, statutes, rules and regulations, including but not limited
to all applicable environmental City, County, State, and Federal ordinances,
statutes, rules and regulations.

Governing Law.
INTENTIONALLY OMITTED.

Equal Employment Opportunity.

Neither Concessionaire nor any affiliate of Concessionaire performing
services hereunder, or pursuant hereto, will discriminate against any
employee or applicant for employment because of race, creed, sex, color,
national origin, sexual orientation, and disability, as defined in Title | of ADA.
Concessionaire will take affirmative steps to utilize minorities and females in
the work force and in correlative business enterprises.

No Discrimination.

The Concessionaire agrees that there shall be no discrimination as to race,
sex, sexual orientation, color, creed, national origin, familial status, religion or
handicap, in its employment practice or in the operations referred to by this
Concession Agreement; and further, there shall be no discrimination
regarding any use, service, maintenance, or operation within the Concession
Area. All services offered within the Concession Area shall be made
available to the public, subject to the right of the Concessionaire and the City
to establish and enforce rules and regulations to provide for the safety,
orderly operation and security of the Concession Area.

Pursuant to Sections 62-90 and 62-91, of Chapter 62, of the Miami
Beach City Code entitied "Human Relations”, Concessionaire, by
executing this Agreement, certifies that it does not discriminate in its
membership or policies based on race, color, national origin, religion,
sex, sexual orientation, familial status or handicap.

SECTION 21. MISCELLANEOQUS.

211

21.2

No Partnership.
Nothing contained in this Agreement shall constitute or be construed to be or
create a partnership or joint venture between the City and Concessionaire.

Modifications.

This Agreement cannot be changed or modified except by agreement in
writing executed by all parties hereto. Concessionaire acknowledges that no
modification to this Agreement may be agreed to by the City unless approved
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21.3

21.4

21.5

21.6

21.7

21.8

21.9

by the Mayor and City Commission except where such authority has been
expressly provided herein to the City Manager or his designee.

Complete Agreement. ‘

This Agreement, together with all exhibits incorporated hereto, constitutes all
the understandings and agreements of whatsoever nature or kind existing
between the parties with respect to Concessionaire’s operations, as
contemplated herein.

Headings. ‘
The section, subsection and paragraph headings contained herein are for

convenience of reference only and are not intended to define, limit, or
describe the scope or intent of any provision of this Agreement.

Binding Effect.
This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors and permitted assigns.

Clauses.

The illegality or invalidity of any term or any clause of this Agreement shall
not affect the validity of the remainder of the Agreement, and the Agreement
shall remain in full force and effect as if such illegal or invalid term or clause
were not contained herein unless the elimination of such provision
detrimentally reduces the consideration that either party is to receive under
this Agreement or materially affects the continuing operation of this
Agreement.

Severability.
If any provision of this Agreement or any portion of such provision or the

application thereof to any person or circumstance shall be held to be invalid
or unenforceable, or shall become a violation of any local, State, or Federal
laws, then the same as so applied shall no longer be a part of this
Agreement but the remainder of the Agreement, such provisions and the
application thereof to other persons or circumstances, shall not be affected
thereby and this Agreement as so modified shall remain in full force and
effect. _

Right of Entry.

The City, at the direction of the City Manager, shall at all times during hours
of operation, have the right to enter into and upon any and all parts of the
Concession Area for the purposes of examining the same for any reason
relating to the obligations of parties to this Agreement.

Not a L ease.

It is expressly understood, acknowledged and agreed by Concessionaire that
the Concession Area, nor any part, parcel, building, facility, equipment or
space therein, is leased and/or otherwise conveyed and/or transferred to the
Concessionaire, that it is a concessionaire and not a lessee; and that the
Concessionaire's right to operate the concession upon the Concession Area
shall continue only so long as this Agreement remains in effect.
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21.10

21.11

21.12

21.13

21.14

21.15

21.16

Signage.
Concessionaire shall provide, at its sole cost and expense, any required

signs at its concessions. All advertising, signage and postings shall be
approved by the City, and shall be in accordance with all applicable
Municipal, County, State and Federal laws and regulations. Any signage
posted by Concessionaire on its facilities and equipment shall be subject to
the prior approval of the City as to size, shape and placement of same.

Use of Pier Park.

Pier Park is for the use and enjoyment of the public, for recreation and
other public purposes and the public’s right to such use shall not be
infringed upon by any activity of the Concessionaire. Upon execution of
this Agreement, Concessionaire acknowledges the public nature of Pier
Park and as such, concession operations and improvements must not
restrict, or appear to restrict, access to the general public, or in any
way limit the public nature or ambience of the park. The Concessionaire
will conduct its operations so as to maintain a reasonably quiet and
tranquil environment for the neighborhood surrounding the Concession
Area, and make no public disturbances.

Conflict of Interest.
INTENTIONALLY OMITTED.

Reasonableness.

Notwithstanding anything to the contrary in this Agreement, including but not
limited to references to "sole option" or "sole discretion” or words of similar
meaning, in each instance in which the approval or consent or other action of
the City Commission or the City Manager or his designee is allowed or
required in this Agreement, such approval, consent or other action shall not
be unreasonably withheld, conditioned or delayed.

Procedure for Approvals and/or Consents.
INTENTIONALLY OMITTED.

No Waiver.
No waiver of any covenant or condition of this Agreement by either party
shall be deemed to imply or constitute a waiver in the future of the same
covenant or condition or of any other covenant or condition of this
Agreement.

No Third Party Beneficiary.

Nothing in this Agreement shall confer upon any person or entity, including,
but not limited to subconcessionaires, other than the parties hereto and their
respective successors and permitted assigns, any rights or remedies by
reason of this Agreement.

SECTION 22. LIMITATION OF LIABILITY.

The City desires to enter into this Agreement placing the operation and management of the
Concession Area(s) in the hands of a private management entity only if so doing the City

31

371



can place a limit on its liability for any cause of action for breach of this Agreement, so that
its liability for any such breach never exceeds the sum of $100,000.00. Concessionaire
hereby expresses its willingness to enter into this Agreement with a $100,000.00 limitation
on recovery for any action for breach of contract. Accordingly, and in consideration of the
separate consideration of $100,000.00, the receipt of which is hereby acknowledged, the
City shall not be liable to Concessionaire for damages to Concessionaire in an amount in
excess of $100,000.00, for any action for breach of contract arising out of the performance
or non-performance of any obligations imposed upon the City by this Agreement. Nothing
contained in this paragraph or elsewhere in this Agreement is in any way intended to be a
waiver of limitation placed upon the City's liability as set forth in Florida Statutes, Section
768.28.

SECTION 23. VENUE.

This Agreement shall be deemed to have been made and shall be construed and
interpreted in accordance with the laws of the State of Florida. This Agreement shall be
enforceable in Miami-Dade County, Florida, and if legal action is necessary by either party
with respect to the enforcement of any and all the terms or conditions herein, exclusive
venue for the enforcement of same shall lie in Miami-Dade County, Florida. CITY AND
CONCESSIONAIRE HEREBY KNOWINGLY AND INTENTIONALLY WAIVE THE RIGHT
TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING THAT CITY AND
CONCESSIONAIRE MAY HEREIN AFTER INSTITUTE AGAINST EACH OTHER WITH
RESPECT TO ANY MATTER ARISING OUT OF OR RELATED TO THIS AGREEMENT
OR THE CONCESSION AREA.

IN WITNESS WHEREOF, the parties hereto have caused their names to be signed and
their seals to be affixed, all as of the day and year first above written, indicating their
agreement.

PASSED AND ADOPTED THIS 25th day of February, 2004.

Attest: CITY OF MIAMI BEACH
CITY CLERK MAYOR
Witness: PENROD BROTHERS, INC.
Signature
Print Name:
I ame TO
FORM & LANGUAGE
JMG/CMC/JD/rir & FOR EXECUTION

F:\DDHP\$ALL\ASSET\ OCEAN.DR\PENRODCONCESSIONAGREEMENT.FINAL.DOC
S 20
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EXHIBIT A

(Page 1 of 2)
(Survey of Concession Area)

PENDING PUBLIC WORKS
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EXHIBIT A

(Page 2 of 2)
(Legal Description of Concession Area)

PENDING PUBLIC WORKS
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EXHIBIT 3.1

Furniture Rental

Lounge Chairs $20.00 per day
Low Beds $20.00 per day
Opium Beds $50.00 per day
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EXHIBIT 3.1.1

(Lounge Chairs)
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EXHIBIT 3.1.1

(Low Beds)
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EXHIBIT 3.1.1

(Opium Beds)

¥
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EXHIBIT 3.1.1
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EXHIBIT 3.1.1
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EXHIBIT 3.1.1
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EXHIBIT 3.1.1
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(Site Plan)

EXHIBIT 3.1.4
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EXHIBIT 3.4

(Hurricane Evacuation Plan)

Hurricane Evacuation Plan

Penrod Brothers, Inc., ("Concessionaire") leases a warehouse facility at 3717 NW7th Ct,
Miami, Florida. In the event of a hurricane warning, Concessionaire agrees to move all
furniture and other non-permanent fixtures to this warehouse space within the time frame
set forth in the agreement between the City of Miami Beach and the Concessionaire for a
portion of Pier Park, Miami Beach.
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THIRD AMENDMENT TO THE LEASE AGREEMENT
BETWEEN THE CITY OF MIAMI BEACH
AND
PENROD BROTHERS, INC.

This Third Amendment to the Lease Agreement, dated November 7, 1985, by and
between the City of Miami Beach, a Florida municipal corporation (herein after referred to
as "Lessor" or “City”), and Penrod Brothers, Inc., a Florida corporation (herein after referred
to as "Lessee” or “Penrod’s”), for the property located at One Ocean Drive, Miami Beach,
Florida (Premises), is entered into this 25th day of February, 2004.

WITNESSETH

WHEREAS, on October 2, 1985, the Mayor and City Commission adopted
Resolution No. 85-18223, approving a Lease Agreement between the City and Penrod
Brothers, Inc. (Penrod’s) for the development, construction, management and operation of
a restaurant facility in Pier Park (the Lease Agreement); and

WHEREAS, on October 2, 1985, the Mayor and City Commission also adopted
Resolution No. 85-18222, approving a Concession Agreement, dated November 7, 1985,
between the City and Penrod’s for the sale of food and beverages and rental of lounging
and related equipment to service patrons within a portion of Pier Park adjacent to the
Lease Premises (the Pier Park Concession Agreement), which Concession Agreement
expired on November 4, 2001; and

WHEREAS, on March 2, 1988, the Mayor and City Commission adopted Resolution
No. 88-19178, approving the First Amendment to the Lease Agreement, thereby amending
the building footprint and appropriating funds for construction of a portion of the Pier Park
parking area; and

WHEREAS, on April 6, 1988, the Mayor and City Commission adopted Resolution
No. 88-19211, approving the Second Amendment to the Lease Agreement, thereby
revising the site plan (Exhibit A) and legal description (Exhibit B); and

WHEREAS, on November 5, 2001, the City entered into a new concession
agreement with Boucher Brothers Miami Beach LLC, as the successful proposer pursuant
to Request for Proposals (RFP) No. 22-00/01, for the operation of beachfront concessions
on the beaches seaward of Lummus Park, Ocean Terrace and North Shore Open Space
Park, but neither said RFP nor the resulting concession agreement with Boucher Brothers
addressed the area within a portion of Pier Park adjacent to Penrod’s Pier Park restaurant
facility (the Lease Premises), which had formerly (since 1985) been operated and
managed under the Pier Park Concession Agreement; and

WHEREAS, upon an initial request by Penrod’s to continue to operate and manage

the concession within the aforestated portion of Pier Park adjacent to the Lease Premises,
the Administration has successfully negotiated a concession agreement (the Pier Park
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Concession Agreement), and said Agreement was approved by the Mayor and City
Commission on February 25, 2004, pursuant to Resolution No. 2004- ; and

WHEREAS, pursuant to the parties’ negotiation of the Pier Park Concession
Agreement, the City and Penrod’s agreed to re-visit and negotiate the financial terms
governing the Lease Agreement, particularly with regard to payment of the percentage rent
due to the City, and the Concession Agreement, as approved, provides that the City and
Penrod’s shall amend the Lease Agreement to reflect said renegotiated rent; and

WHEREAS, additionally, the parties wish to correct a long-standing scrivener’s
error in the exhibits to the Lease Agreement referencing the building footprint (site plan)
and the legal description, to correspond with the position of the building as actually
constructed, but in no way materially altering or expanding the square footage and/or size
of the Leased Premises; and

WHEREAS, accordingly, the parties have negotiated the foregoing Third
Amendment to the Lease Agreement.

NOW, THEREFORE, Lessor and Lessee have agreed to enter into this Third
Amendment to the Lease Agreement, and amend such Lease as follows:

1. That certain agreement between the City and Penrod Brothers, Inc., entitled
“Concession Agreement between City of Miami Beach, Florida, and Penrod
Brothers, Inc. for Management and Operation of a Concession in a Portion of Pier
Park”, as approved on February 25, 2004, by Resolution No. 2004- ,
and having an effective date of October 1, 2003, is attached herein and
incorporated hereto as “Exhibit C”.

2. Article 13.3, entitled “Percentage Rent”, is deleted in its entirety and replaced with
~ the following:

13.3  Minimum Guarantee (MG):

Commencing on October 1, 2003, and thereafter on May 7 of each year during the
term of this Lease, as well as any renewal terms, the Lessee shall pay to the City an
annual Minimum Guarantee (MG) equal to a percentage of Lessee’s gross receipts.
The MG shall be payable as monthly percentage rent to the City by the fifteenth (15)
day of each month for the preceding month, and said payment shall be
accompanied by a statement of gross receipts for the preceding month. At the time
of delivery to the City of the Annual Statement of Gross Receipts, as required
pursuant to Article 15, Lessee shall also pay to the City any adjustment due the
City.

13.3.1 For purposes of calculation of any payment and/or increase of MG, as

set forth below, and any other term and condition of this Lease
relating to the MG, the parties herein acknowledge and agree that,

Page 2
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13.3.2

13.3.3

13.3.4

commencing on October 1, 2003, the base MG dollar amount is
established at $400,000 (annual base MG). Commencing on May 7,
2004, the MG shall be automatically increased, by five percent (5%)
per year, from the previous year's MG. Commencing on May 7, 2008,
and every fourth Lease year thereafter, the City shall review Lessee’s
annual gross receipts and recalculate the MG to an amount equal to
seventy-five (75%) percent of six and one half (6.5%) percent of the

- prior three (3) Lease year averages of gross receipts. Said adjusted

MG shall be payable as established pursuant to Article 13.3 above,
and the annual five (5%) percent increase shall continue to apply to
the recalculated MG amount.

Commencing on October 1, 2003, and thereafter on May 7 of each
Lease year, in the event that the amount equal to six and one half
(6.5%) percent of Lessee’s gross receipts, as such term is defined in
Article 13.3.3 below, does not meet the MG amount, as established
pursuant to Article 13.3.1, then the Lessee shall also pay an
additional lump-sum amount to the City, equal to the difference
between the percentage of gross receipts amount and the MG
amount, as established pursuant to 13.3.1; said amount payable in
full at the time of delivery to the City of the Annual Statement of Gross
Receipts, or no later than June 30, of each Lease year during the
term, including renewal terms, of this Lease.

The term “gross receipts” is understood to mean all income, whether
collected or accrued, derived by Penrod’s (whether as Lessee herein
or as Concessionaire under the Pier Park Concession Agreement, as
attached in Exhibit C hereto), or any licensee, sub-concessionaire, or
sub-tenant of Penrod’s (whether as Lessee herein or as
Concessionaire under the Pier Park Concession Agreement), from all
business conducted upon or from the Premises, as such term is
defined in this Lease, or from the Concession Area, as such term is
defined in the Pier Park Concession Agreement, including but not
limited to receipts from sale of food, beverages, alcoholic beverages,
rental of lounging and related equipment, sale of merchandise, rental
of space, including percentage rents, or from any other source
whatsoever. The term “gross receipts” shall exclude amounts of any
Federal, State, or City sales tax, or other governmental imposition,
assessment, charge or expense of any kind, collected by Penrod’s
and required by law to be remitted to the taxing or other governmental
authority. ‘

Prorated MG from October 1, 2003 to May 6, 2004.

Notwithstanding anything contained in this Article 13.3, City and
Lessee agree that the MG for the period from October 1, 2003
through May 6, 2004 shall be Two Hundred Thirty Nine Thousand
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13.3.5

13.3.6

13.3.7

Three Hundred Forty Four ($239,344) Dollars. This sum represents
the prorated amount based upon the annual base MG of four hundred
thousand ($400,000) dollars.

Notwithstanding Article 13.3.2, upon execution of this Third
Amendment, and effective retroactively to October 1, 2003, Lessee
shall make a monthly MG payment in an amount equal to five and one
half (5.5%) percent of Lessee’s gross receipts. The monthly 5.5% MG
payment amount shall be increased to the required six and one half
(6.5%) percent MG payment amount (Article 13.3.2), upon the City’s
sole determination that Penrod's, both as Lessee herein and as
Concessionaire under the Pier Park Concession Agreement, has
achieved the “target revenue threshold”; said term herein defined as
the amount equal to the average of the Fiscal Year (FY) 2001/2002
(October 1-September 30) and Fiscal Year 2002/2003 gross receipts
(as said term is defined in Article 13.3.3).

The parties agree that the target revenue threshold is herein
established as the sum of $12,818,026. This sum is based on the
average of gross receipts for FY 2001/2002, which equals the sum of
$12,222,358, and FY 2002/2003 gross receipts, which equals
$13,413,695.

Upon Lessee’s achievement of the target revenue threshold, Lessee
shall pay the lump sum amount to the City, equal to the difference
between the 5.5% and 6.5% for the Lease year in which the target
revenue threshold was met; said amount payable in full at the time of
delivery to the City of Lessee’s Annual Statement of Gross Receipts.
Thereafter, Lessee shall continue to make MG payments in the
required amount of 6.5% of Lessee’s gross receipts, as provided by
this Article.

Reverter in the Event of Economic Downturn.

In the event that Penrod Brothers, Inc., acting as Concessionaire
pursuant to the Pier Park Concession Agreement (Exhibit C), deems
that, as a result of a downturn in the economy, a financial hardship
has occurred for Penrod’s (as Concessionaire) such that Penrod’s is
no longer financially able to remit the MG amount required in Article
13.3.2 of this Lease, Penrod’s shall provide the City Manager with a
minimum of one hundred eighty (180) days written notice of its intent
to terminate the Pier Park Concession Agreement as a result of
changed economic circumstances. Upon termination of said
Agreement, City and Penrod’s agree to amend this Lease, if required,
to provide that (i) Penrod’s shall no longer be obligated to pay the
6.5% MG amount under the Lease, and (ii) that Penrod’s shall resume
payment under this Lease of the maximum amount equal to 3.5% of
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gross receipts (said 3.5% amount being the amount referenced in the
Lease prior to execution of this Third Amendment by the parties).

Additionally, in the event of termination of the Pier Park Concession
Agreement pursuant to this Article 13.3.7, Penrod’s shall immediately
surrender the Concession Area, as defined therein, and restore same
to a satisfactory condition, as shall be determined solely by the Cityin
its reasonable discretion and judgment.

3. Article 14, entitled “Gross Receipts”, is deleted in its entirety, and the definition of
‘gross receipts” shall be as defined in Article 13.3.3.

4, “Revised Exhibit A” and “Revised Exhibit B” are hereby replaced, respectively, with
a new Exhibit A, entitled “Site Plan”, and a new Exhibit B, entitled “Description of
Property”. Both the new Exhibits A and B reflect the footprint of the Pier Park
Restaurant, as actually constructed. Neither the revised Site Plan nor Legal
Description in any way, either expressly or by implication, expand and/or enlarge
nor contract and/or lessen the Leased Premises, but serve only to correct any
inaccuracies in past legal descriptions and/or site plans reflecting the Premises.

5. Except as otherwise specifically amended herein, all other terms and conditions of
the Lease Agreement between the Lessor and Lessee shall remain in full force and
effect. In the event there is a conflict between the provisions provided herein and
the Lease Agreement, the provisions of this Third Amendment shall govern.

IN WITNESS WHEREOF, the parties hereto have caused this Third Amendment to
the Lease Agreement to be executed by their duly authorized officials on the day first
above indicated.

ATTEST: CITY OF MIAMI BEACH
CITY CLERK MAYOR
Witnesses: PENROD BROTHERS, INC.
Print Name:
OVED AS TO
JMG:CMC:RJA:JD:rr F%P;S&LANGUAGE
FADDHP\$ALL\ASSET\1 OCEAN.DR\Penrod.3rdl.easeAmendment.LEASE.doc & FOR EXECUTlON
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EXHIBIT A - SITE PLAN
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EXHIBIT B — LEGAL DESCRIPTION

A parcel of land located in the easterly extension of lots 1, 2, 3, 4, and 5 of Block 112,
OCEAN BEACH ADDITION No. 4, recorded in Plat Book 3, Page 151 of the Public
Records of Miami-Dade County, Florida, described as follows:

Commence at the point of intersection of the easterly extension of the north line of Lot 3 of
said Block 112 and the Erosion Control Line of the Atlantic Ocean: thence run westerly,
along the easterly extension of the north line of said Lot 3 for a distance of 133 feet: thence
northerly at right angle with the north line of said Lot 3 for a distance of 18 feet to the
POINT OF BEGINNING of the portion of land herein described; thence westerly, parallel to
the north line of said Lot 3 for a distance of 65 feet; thence northerly at right angle with the
north line of said Lot 3 for a distance of 36 feet; thence westerly, parallel to the north line of
said Lot 3 for a distance of 71 feet; thence southerly at right angle with the north line of
said Lot 3 for a distance of 71 feet; thence easterly, parallel to the north line of said Lot 3
for a distance of 36 feet; thence southerly, at right angle with the north line of said Lot 3 for
a distance of 115 feet; thence easterly 18 feet north (measured at right angle) and paraliel
to the south line of Lot 5 of the above mentioned Block 112 for a distance of 100 feet:
thence northerly, at right angle with the south line of said Lot 5 for a distance of 150 feet to
the POINT OF BEGINNING.
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CITY OF MIAMI BEACH (D
COMMISSION ITEM SUMMARY — el

Condensed Title:
A resolution approving the schematic design concept for the Citywide Wayfinding Signage Project.

Issue:

Shall the City Commission accept the concept schematic design and authorize the consultant to proceed
into the design development phase of the project?

Item Summary/Recommendation:

The Hillier Group prepared three different design options for a proposed citywide coordinated signage
system and made presentations to the Community Affairs Committee, Design Review Board, Historic
Preservation Board, Miami Beach Chamber of Commerce, and to residents and stakeholders in an open
community forum. In each of these presentations, consensus was reached to select Option B, combined
with some elements of Option C.

Hillier has made the changes requested in the public meetings and will present the single “preferred”
design concept to the Mayor and City Commission. If the Commission approves the conceptual design,
the consultant will proceed with the Design Development phase of the project.

The Administration recommends approving the Resolution.

Advisory Board Recommendation:
Design Review Board - preferred Option B with elements of Option C
Historic Preservation Board - preferred Option B with elements of Option C

Financial Information:

Source of
Funds:

Finance Dept.

City Clerk’s Office Legislative Tracking:
| Joyce Meyers, Planning Department

(i (

TAAGENDA2004\Feb2504\Regulan\Signage Summary.doc

AGENDA ITEM E =

DATE 2-2.5-0
392



www.miamibeachfl.gov

CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: February 25, 2004
Members of the City Commission

From: Jorge M. Gonzalez
City Manager

Subject: ARESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, APPROVING THE SCHEMATIC DESIGN
CONCEPT FOR THE CITYWIDE WAYFINDING SIGNAGE PROJECT.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.
ANALYSIS

The Hillier Group prepared three different design options for a proposed citywide
coordinated signage system and made presentations to the Community Affairs Committee,
Design Review Board, Historic Preservation Board, Miami Beach Chamber of Commerce,
and to residents and stakeholders in an open community forum. In each of these
presentations, consensus was reached to select Option B, combined with some elements
of Option C.

Hillier has made the changes requested in the public meetings and will present the single
“preferred” design concept to the Mayor and City Commission. If the Commission
approves the conceptual design, the consultant will proceed with the Design Development
phase of the project.

BACKGROUND

On April 30, 2003 the Mayor and City Commission adopted Resolution No. 2003-25182
authorizing execution of a professional services agreement with the firm of Hiller, pursuant
to RFP No. 48-01/02, for planning, design and construction administration services for this
project. The Notice to Proceed was issued on June 25, 2003.

The Administration has established two committees to work with the consultant throughout
this project. The Steering Committee is made up of senior staff members in the
departments of Planning, Public Works, CIP, Parking, Convention Center, Economic
Development, Tourism and Cultural Development, Finance, and the VCA. The Stakeholder
Group is made up of representatives from individual destinations and/or districts that will be
identified in the signage system. Examples of these stakeholders include the museums
and cultural facilities, business districts, public facilities, and visitor information centers.
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February 25, 2004
Citywide Wayfinding Signage
Page 2 of 3

The planning phase of this project consisted of two major efforts. One is the “wayfinding”
analysis, which is a technical analysis of the hierarchy of districts and destinations and the
optimum routes that visitors should be directed to follow. The consultant held numerous
meetings with the Steering Committee, the Stakeholders, the Police Department, and
representatives from the Florida Department of Transportation (FDOT) and the Miami-
Dade County Public Works Department to collect information for this analysis. The results
of this effort have been documented in a draft report. The consultant then proceeded with
the following step in the wayfinding analysis which is to program locations and the
messages that will be needed for each type of sign. Currently, the consultant team has
completed preliminary programming of all gateways, vehicular directional signs and
destination arrival signs. The team has also completed an initial drive of the proposed
routes and sign locations. The next step is to review the sign locations and messages with
each of the destinations. This will take place in early March, 2004.

The second major effort in the planning phase was the conceptual design of the signs. This
began with a series of meetings with the regulatory agencies to establish a common
understanding of the rules that must be followed versus the areas where flexibility and
creative design will be permitted. This process was extremely beneficial, and we found the
County and the State to be very cooperative and supportive of our project. On July 24,
2003, the consultant conducted an “Identity Forum” to elicit reactions to images, colors,
typography, pattern, materials, architecture, themes, words and historical references that
reflect (or don't reflect) the overall identity of Miami Beach. A total of thirty-two persons
participated in the Forum from an invitation list that included the Mayor and Commission,
the Design Review Board, the Historic Preservation Board, the Planning Board, the
Stakeholder Group and the Steering Committee. The consultant used the input from the
Identity Forum to provide design direction and inspiration.

On October 1, 2003, the consultant presented three alternative design concepts to the
Steering Committee and the regulatory agencies. The regulatory agencies stated that all
three concepts were generally acceptable, with minor refinements that could be made
during design development. The Steering Committee felt that the overall quality of the
consultant’s design work is outstanding. They recommended that all three alternative
design concepts should be carried forward to allow the community, the design review
boards and the City Commission to make the choice of which of the alternatives is best
suited for Miami Beach. The public process included the following presentations/reviews:
December 16,2003 Design Review Board
Community Affairs Committee
Community Forum / Public Open-House
February 3, 2004 Miami Beach Chamber of Commerce
February 10, 2004 Historic Preservation Board

Based on the information gathered at each of the above mentioned presentations, the

consultant team revised the design and will present the “preferred” schematic design option
to the City Commission on February 25, 2004.
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February 25, 2004
Citywide Wayfinding Signage

Page 3 0of 3

Next Steps

Preliminary Programming Review with Stakeholders Mid-March

(sign locations and messages)

Final Design Approvals April - May
Construction Documentation May - June
Project Bidding July - August
Project Award September
Fabrication & Installation October - March
CONCLUSION

The Administration recommends that the Mayor and City Commission approve the
Resolution.

JMG/CMC/IG/JAM

TNAGENDA\2004\Feb2504\RegulanSignage memo.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, APPROVING THE SCHEMATIC DESIGN
CONCEPT FOR THE CITYWIDE WAYFINDING SIGNAGE PROJECT.

WHEREAS, a total of $1,000,000 has been identified to fund a Citywide Wayfinding
Signage System, including design, fabrication and installation of the signs, with funding
sources including $400,000 from the Convention Center Capital fund and $600,000 from
Parking Enterprise Funds; and

WHEREAS, on July 10, 2002, the Administration authorized the issuance of a
Request for Proposals (RFP) from environmental graphic design firms for the purpose of
providing the City with detailed planning and design services for a Citywide Wayfinding
Signage System; and

WHEREAS, on February 5, 2003, the Mayor and City Commission adopted
Resolution No. 2003-25121, accepting the recommendation of the City Manager pertaining
to the ranking of proposals received pursuant to RFP No. 48-01/02 for Planning, Design
and Construction Administration Services for a Citywide Wayfinding Signage System; and
authorized the Administration to enter into negotiations with the top-ranked firm of Hillier;
and

WHEREAS, on April 30, 2003, the Mayor and City Commission adopted Resolution
No 2003-25182, approving and authorizing the Mayor and City Clerk to execute a
Professional Services Agreement with the firm of Hillier, in the amount of $185,770 for
professional fees, and $22,230 for reimbursable expenses; and

WHEREAS, on July 24, 2003 Hillier held an Identity Forum for the public to identify
preferences in images, colors, typography, patterns, materials, architecture, themes, words
and historical references that reflect the overall identity of Miami Beach; and

WHEREAS, Hiller created three different conceptual designs for the signage system
based upon the public input from the Identity Forum, and presented the three design
options in public meetings, including the Design Review Board and the Historic
Preservation Board; and

WHEREAS, Hillier has prepared a single refined concept design based upon input
from the public meetings.
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NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND THE CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission of the City of Miami Beach, Florida, hereby approves the schematic design
concept for the Citywide Wayfinding Signage Project

PASSED and ADOPTED this day of , 2004,

ATTEST:

MAYOR

CITY CLERK

TAAGENDA\2004\Feb2504\RegulanSignage Reso.doc
APPROVED ASTO
FORM & LANGUAGE
& FOR EXECUTION
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RY7 - Resolutions

R7F A Resolution Relative To A Proposed Settlement Agreement Of The Litigation
With East Coastline Development, LTD., And Other Portofino-Related Entities,
And Involving The Related Group Of Florida And/Or Other Related Entities, And
Involving The Development Of Properties Known As The Alaska Parcel,
Goodman Terrace And Hinson Parcels, And Blocks 1, 51 And 52 In The South
Pointe Area Of Miami Beach.

(City Attorney’s Office)
(Memorandum and Resolution to be Submitted in Supplemental)

AGENDA ITEM R7F
DATE__2-25-0¥
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NEW BUSINESS AND

COMMISSION REQUESTS
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CITY OF MIAMI BEACH

CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH FLORIDA 33139

: CITY HALL
OFFICE OF THE CITY CLERK 1700 CONVENTION CENTER DRIVE
TELEPHONE: 673-7411

COMMISSION MEMORANDUM

To: . Mayor David Dermer and Date: February 25, 2004
Members of the City Commission ,

From: Jorge M. Gonzalez :
City Manager : '
Subiect: BOARD AND COMMITTEES

BACKGROUND:

Attached are the applicants that have filed with the City Clerk's Office for Board and
Committee appointments. ,

ADMINISTRATION RECOMMENDATION:

That appointments be made as indicated.
VACANCIES

Art in Public Places 7 City Commission 2 Ppage 1
Beach Preservation Board 10 Commissioner Luis R. Garcia, Jr. 1  Ppage4
Beautification Committee . 8 Commissioner Luis R. Garcia, Jr. 1 page§
Board of Adjustment 7 City Commission 3  Pages
‘<\3ncl}3mmittee for Quality Education in 18 Commissioner Jose Smith 1 Page 8

acenparmem  RIA
DATE . 235-0Y
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VACANCIES

Community Development Advisory 14 Commissioner Luis R. Garcia, Jr. 1 Page 11
Committee Mayor David Dermer 2
Community Relations Board 17 Jorge M. Gonzalez, City Manager 2 Page 13
Convention Center Advisory Board 7 Mayor David Dermer 1 Page 15
Convention Center Capital Projects 7 Mayor David Dermer 1 Page 16
Qversight Com.
Debarment Committee 7 Commissioner Simon Cruz 1 Page 17
Fine Arts Board 14 Commissioner Jose Smith 1 Page 19
Commissioner Luis R. Garcia, Jr. 1
Commissioner Matti H. Bower 1
Commissioner Saul Gross 2
Mayor David Dermer 2
Golf Advisory Committee 12 Mayor David Dermer 1 Ppage2t
Health Advisory Committee 1 City Commission 1 Page22
Hispanic Affairs Committee 7 Mayor David Dermer 1 Page2s
Historic Preservation Board 7 City Commission 1 Pagezs

AGENDA ITEM

DATE
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VACANCIES

Loan Review Commitiee

Commissioner Simon Cruz

Page 29
Mayor David Dermer 1
Marine Authority 7 Commissioner Luis R. Garcia, Jr. 1 Page 30
Commissioner Simon Cruz 1
Mayor David Dermer 1
Miami Beach Commission on Status 21 Commissioner Jose Smith 1 Page 31
of Women Commissioner Luis R. Garcia, Jr. 2
Commissioner Saul Gross 1
Miami Beach Florida Sister Cities 22 Mayor David Dermer 10 Page 35
Personnel Board 10 City Commission 1 Page 39
Police Citizens Relations Committee 17 Commissioner Luis R. Garcia, Jr. 1 Page 4t
Commissioner Matti H. Bower 1
Production Industry Council 7 Commissioner Matti H. Bower 1 Page43
Public Safety Advisory Committee 7 Commissioner Luis R. Garcia, Jr. 1 Pagess
Mayor David Dermer 1
Safety Committee 14 Commissioner Matti H. Bower 1 Page4s
Commissioner Richard L. Steinberg 1
Commissioner Saul Gross 1
Commissioner Simon Cruz 1
Mayor David Dermer 1
Transportation and Parking 19 Commissioner Luis R. Garcia, Jr. 1 Pagess
Committee Commissioner Matti H. Bower 1

AGENDA ITEM

DATE
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VACANCIES

Youth Center Advisory Board 10 Commissioner Luis R. Garcia, Jr. 1 Pageds
Commissioner Saul Gross 1
Commissioner Simon Cruz 1

Attached is breakdown by Commissioner or City Commission:

JMG:REP/lg
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Gity Gommission Committees

Committee Position First Name : Appointed by Appointed
L igison Patricia Walker Mayor Dermer 11/25/03
Alternate Commissioner Simon Cruz Mayor Dermer 11/25/03
Vice-Chair Commissioner Richard L. Steinberg Mayor Dermer 11/25/03
Chairperson Commissioner Jose Smith Mayor Dermer 11/25/03
Member Commissioner Matti Herrera Bower Mayor Dermer 11/25/03
Liaison Jorge Gomez Mayor Dermer 11/25/03
Alternate Commissioner Jose Smith Mayor Dermer 11/25/03
Vice-Chair Commissioner Saul Gross Mayor Dermer 11/25/03
Chairperson Commissioner Luis R. Garcia Mayor Dermer 11/25/03
Member Commissioner Matti Herrera Bower Mayor Dermer . 11/25/03

Neighborhood/Community Affairs Committee

Liaison Vivian Guzman Mayor Dermer 11/25/03
Alternate Commissioner Luis R. Garcia Mayor Dermer 11/25/03
Member Commissioner Richard L. Steinberg Mayor Dermer 11/25/03
Chairperson Commissioner Simon Cruz Mayor Dermer 11/25/03
Vice-Chair Commissioner Saul Gross Mayor Dermer 11/25/03
Wednesday, February 18, 2004 Page 1 of 1

406



Compeosition:

Two (2) year term.
Appointed by a minimum of 4 votes.

Seven (7) members to be appointed by a majority of the entire City Commission, and who shall
possess a high degree of competence in evaluation of art history and architectural history, art,
architecture, sculpture, painting, artistic structure design and other appropriate art media for display

or integration in public places.
City Liaison : Donna Shaw

To replace Yolanda
Sanchez

Amy Cappellazzo  To replace

12/31/2005 City Commission

12/31/2004 City Commission

Name Last Name Position/Title Term Ends: Appointed by: Term Limit:
Debra Scholl 12/31/2004 City Commission 12/31/04
Diane Star Helier 12/31/2005 City Commission 12/31/09
lija Mosscrop 12/31/2005 City Commission 12/31/06
James Clearwater 12/31/2004 City Commission 12/31/06
Pola Reydburd 12f31/2004 City Commission 12/31/04
Applicants Position/Title Applicants Position/Title

Alfredo Sanchez Architect/Partner Alise Johnson Attorney

Ari Skiar Barry Ragone

Bradshaw Lotspeich Carol Hoffman (Guzman)

Chris ingails Art Mgmt. Christine Taplin

Clara Garcia McLean Daniel Ritthaler

Diane Star Heller Edward Barberio

Edwin Montalvo Elizabeth Schwartz Attorney

Evelyn Manset Retired Gayle Carson DeVecht Consultant/Dr. Education
Grace Durbin Gus Gutierrez Design/Landscape/President
Jacqueline Lipsky Janet Eaglstein

Jesse Brody Joe Garcia Executive Director

Jose Manzanares Lisa Austin Arts Administrator

Maria Harris Art Design Merri Mann

Nick Pietrocarlo Nikos Prantzos Consultant

Nina Weber Worth Marketing Consultant Pamela Brandt Journalist (and musician)
Patty Hernandez Paviova Greber

Sage Hoffman Samantha Bratter

Stewart Stewart Artist Su Rudy Designer/Decorator

Terry Granot BA in Economics/VP Investment Firm Timothy Barry Art Gallery Owner

Vesna Vera Studio Artist Vivian Gonzalez-Doyle

Wyait Porter-Brown Architect/Design

Wednesday, February 18, 2004
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Board and Committees Current Members

s

Composition:

The committee shall consist of members, appointed by the City Commission., whose duties shall be

to supervise and direct activities of the City's independent auditor in the planning and conducting of
the annual City of Miami Beach audit and other City audits.

City Liaison:

.
Name Last Name Position/Title Term Ends: Appointed by: Term Limit:
New Member new 12/31/2004 12/31/07

Wednesday, February 18, 2004 Page 2 of 49



Board and Committees Current Members

Composition:
The committee shall be composed of:
A board quorum of three (3) members and requiring at least three (3) votes for board action, Seven
(7) voting members who shall be direct appointees by the Mayor and City
Commissioners
1) persons having mobility impairment;
2) deaf and/or hard-of-hearing persons in the community; blind and/or
vision impaired persons in the community;
3) mental, cognitive or developmental disabilities;
4) children with developmental disabilities;
5) children with physical disabilities; and
6) the industries of tourism and convention, retail, hospitality (restaurant
or hotel), and health care (or rehabilitation).
City Liaison: Heidi Johnson-Wright

Last Name Position/Title Term Ends: Appointed by: Term Limit:
Di Geronimo 12/31/2005 Commissioner Richard L. 12/31/09
Steinberg
Janet Grant Hyman 12/31/2005 Commissioner Simon Cruz 1231111
Lee Weiss 12/31/2004 Commissioner Matti H. Bower  12/31/05
Michael Brennan 12/31/2004  Commissioner Luis R. Garcia, Jr. 12/31/09
Mike Lantz 12/31/2004 Commissioner Saul Gross 12/31/09
Mildred Levenson 12/31/2005 Commissioner Jose Smith 12/31/05
Rabbi Solomon  Schiff 12/31/2004  Mayor David Dermer 12131107
ex-officio, Parking Department
Barbara Sanchez ex-officio, Patrol Div., Police Chief Designee
Gladys Salas ex-officio, Building Dept. Dir. Designee
Heidi Johnson-Wright ex-officio, City ADA Coord.
Kevin Smith ex-officio, Rec, Culture & Parks Dir. Designee
Maria Ruiz ex-officio, Dir. Office of Children's Affairs
Applicants Position/Title Applicants Position/Title
Craig Carpentieri Marc Lichiman

Wednesday, February 18, 2004 Page 3 of 49



Board and Committees Current Members |

Composition:

The committee shall consist of:

seven (7) voting members, one appointed by the Mayor and each Commissioner, and three (3) non-
voting ex-officio members to be comprised as follows:

1} Seven (7) citizens having an interest in the preservation of the city's beaches
and the purposes of the committee,

2) The city's environmental specialist as an ex-officio member,

3} An individual appointed by the Miami Dade County Department of Environmental
Resources Management (DERM), Natural Resources Division who holds the
position of Special Projects Administrator II as an ex-officio member and,

4) A member of the city's Beach Patrol.

City Liaison: Robert Halfhill

TL 12/31/10 12/31/2005 Commissioner Luis R. Garcia, Jr.

Last Name Position/Title Term Ends: Appointed by: Term Limit:

Cordero 12/31/2005 Commissioner Simon Cruz 12131110
Christian Folland 12/31/2004 Commissioner Matti H. Bower  12/31/08
Clotilde Luce 12/31/2004 Commissioner Jose Smith 12/31/08
Jerry Marsch 12/31/2005 Mayor David Dermer 12/31/05
Luiz Rodrigues 12/31/2005 Commissioner Saul Gross 12/31/09
Sidney Goldin 12/31/2004 Commissioner Richard L. 12/31/10

Steinberg

Brian Flynn ex-officio, Miami-Dade Co. Dept of Env. Res. Mgmt.
Joe Fisher ex-officio, City's Beach Patrol Lifeguard IT
Robert Halfill ex-officio, City's Env. Specialist
Applicants Position/Title Applicants Position/Title
Cory Di Geronimo Daniet Pearson Finance/PR
Gail Harris Lic. Clinical Social Worker Gus Gutierrez Design/Landscape/President
Irene Sperber Jack Hartley interest in Beach Preservation
Jose Francisco Joshua Levy Law/Partner
Kenneth Carsto Maria Guitian Interest in Beach Preservation
Mark Muhlrad Owner/Manager Marta Martinez-Aleman
Michael Noll Interest in Beach Preservation/Archite Nina Weber Worth Interest in Beach Preservation/!
Peter Page interest in Beach Preservation Renae Meltzer Attorney
Susan Bisno Interest in Beach Preservation Tamra Shefiman
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Cemposition:

Eight (8) members, seven (7) of whom shall be direct appointees by the Mayor and City
Commissioners. The chairperson of the Mayor's Ad Hoc Garden Center and Conservatory Advisory
Committee or designee who shall serve as a non-voting ex-officio member.

City Liaison: Dale Bryant

To replace Faye

12/31/2005 Commissioner Luis R. Garcia, Jr.

Goldin
Name Last Name Position/Title Term Ends: Appointed by: Term Limit:
Elizabeth Resnick 12/31/2005 Commissioner Matti H. Bower  12/31/07
Helene Owen 12/31/2004 Commissioner Jose Smith 12/31/05
James Weingarten 12/31/2004 Commissioner Simon Cruz 12/31/09
Maria Harris 12/31/2004  Mayor David Dermer 12131110
Norma Weinstein 12/31/2005 Commissioner Saul Gross 12/31/09
Zoila Datarre 12/31/2005 Commissioner Richard L. 12/31/11

ex-officio chair of Mayor Ad-Hoc Garden Center

Steinberg

Applicants Position/Title

Applicants

Alfredo Sanchez Architect/Partner
Dolores Order

Grant Gussin

Pavlova Greber

Robert Glick

Terry Granot BA in Economics/VP Investment Firm Zoita Datorre

Archna Monzon

Position/Title

Gerald Mitkowsky
Nikos Prantzos Consultant

Rachel Umlas

Robin Lea

decorating and eye for art
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Board and Committees Current Members

Composition:
One (1) year term.

Appointed by a 5/7th vote.
Seven (7) voting members consisting of the following professions or callings: Law, Architecture,
Engineering, Real Estate Development, Certified Public Accountant, Financial Consuitation, and
General Business. The members representing the professions of law, architecture, engineering and
public accounting shall be duly licensed by the State of Florida; the member representing general
business shall be of responsible standing in the c